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Section | — Introduction

|.1 Background

The City of Lexington, Nebraska has made a commitment to protect and manage Nebraska’s natural
resources. Within the Public Works Department, the Stormwater Management program seeks to
minimize the negative effects of development and pollution, while maximizing environmental protection
and conservation. Protecting and preserving the quality of the City’s surface water is a key focus area of
the program.

According to the US EPA’s 2000 National Water Quality Inventory, 39 percent of assessed river and
stream miles, 46 percent of assessed lake acres, and 51 percent of assessed estuarine square miles do
not meet water quality standards. The top causes of impairment include siltation, nutrients, bacteria,
metals (primarily mercury), and oxygen-depleting substances. Polluted stormwater runoff, including
runoff from urban/suburban areas and construction sites is a leading source of this impairment. To
address this problem, EPA established the National Pollutant Discharge Elimination System (NPDES)
program as part of the Clean Water Act to regulate stormwater discharges.

In the State of Nebraska, EPA has delegated the NPDES program administration to the Department of
Environmental Quality (NDEE). NDEE issued a Small Municipal Stormwater (sMS4) Permit to the
Lexington in 2005, with subsequent permit issuances in 201 | and 2018. The sMS4 Permit requires the
City to have a stormwater management plan (SWWMP) with five major conditions. One of those
conditions requires “The SWMP shall include an ongoing program to detect and remove illicit
connections, discharges as defined in 40 CFR 122.26(b)(2), and improper disposal, including any spills...,
into the municipal separate storm sewers owned or operated by the Permittee.” The overreaching
program goal is to prevent, locate, and correct illicit discharges.

The City’s IDDE program is managed by the City’s Public Works and Fire Departments. Maintenance
staff and construction site inspectors also play an important role identifying illicit discharge problems and
responding to clean-up requests. However, all Public Works, Planning and Community Development,
Parks, Police, and Fire staff will play a role in locating, identifying, and reporting potential illicit
discharges.

|.2 Summary of the IDDE Program

The sMS4 Permit requires the permittees to develop an IDDE program encompassing the elements

listed below. Each element is addressed in the sections of this IDDE Program Manual as noted below.

* Adopt an ordinance to prohibit non-stormwater, illegal discharges, and/or dumping into the storm
sewer system (Section 2);

* Develop a municipal storm sewer system map (Section 3);

* Implement an on-going program to detect and address non-stormwater discharges, spills, illicit
connections, and illegal dumping (Section 4, 5, 6);

*  Educate employees, businesses, and the general public about illicit discharge concerns (Section 7);

*  Adopt and implement procedures for program evaluation and assessment (Section 8);

* Maintain records of all IDDE program activities (Section 8); and

*  Provide IDDE training for municipal staff (Section 9).
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This manual is intended to assist City staff in implementing the IDDE program. It is to be used as a
guidance document for staff in their day-to-day activities related to IDDE. This document can also be
used as a training tool to ensure that staff is following the same procedures in responding to illicit
discharge concerns.
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Section 2 — Prohibiting lllicit Discharges

2.1 What is an lllicit Discharge?

An illicit discharge is defined by EPA as “...any direct or indirect non-stormwater discharge to the city’s
storm drain system, except as expressly allowed by this chapter.” In most communities, the MS4 is
directly connected to a waterbody and does not receive any type of treatment prior to its discharge to
receiving water bodies of the United States. Because there is little or no treatment, it is vital that only
stormwater be discharged from these MS4s. The general permit received by Phase |l regulated
communities requires that those communities develop an IDDE program. This program will assist
communities in meeting their requirement set forth in their General NPDES Stormwater permit.

Examples of illicit discharges include (but are not limited to) the following:

* Disposal of vehicle maintenance fluids into a storm drain;

* Hosing or washing loading areas in the vicinity of storm drain inlets;

* Leaking dumpsters flowing into a storm drain inlet;

* Old and damaged sanitary sewer line leaking fluids into a cracked or damaged storm sewer line.
*  Pouring paints or stains into a storm drain;

* Allowing wash water with soaps or detergents into a storm drain inlet;

*  Washing silt, sediment, concrete, cement or gravel into a storm drain; and

* A measurable flow during dry weather that contains pollutants or pathogens.

2.2 Types of lllicit Discharges

lllicit discharges can be separated into three (3) categories based on frequency of discharge:

I. Transitory lllicit Discharge: These are typically a one-time event. They can result from spills,
dumping, and line breaks and are often the most difficult to investigate and trace back to its
source.

2. Intermittent lllicit Discharge: These are typically discharges that occur occasionally. They
can occur several hours per day, week or over the course of a year and can happen as the result
of line breaks or cross connections.

3. Continuous lllicit Discharge: These direct connections into the MS4 can be from sanitary
sewers, cross connections, infrastructure problems with a sanitary sewer system, or
malfunctioning household sewage treatment systems (HSTS).

Of these three types, the Continuous lllicit Discharge is the easiest to find, investigate, trace and
eliminate from the MS4. This type of discharge also has the greatest impact because of the constant
pollutant loading into a water body.
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Table 2-1 Transitory or Intermittent lllicit Discharges

Land Use Likely Source Locations Condition/Activity that Produces Discharge
- Car Washing
* Driveway Cleaning
- Dumping/Spills
- Apartments - Equipment Wash-Downs
Residential - Multi-Family - Lawn/Landscape Watering
- Single Family Detached - Septic System Maintenance
- Swimming Pool Discharges
- Laundry Wastewater
- Improper Plumbing (e.g. garage floor drains)
- Campgrounds/RV Parks ) )
- Car Dealers/Rental Car Comp. | Dumpmg{Spllls o
- Car Washes : Landscaplnglgrounds Care (e.g. irrigation)
- Laundry or Dry Cleaners ‘ Out@oor Fluid storage .
. - Gas Stations/Auto Repair Shops | Park‘mg Lot .Mamtenance (e.g. power washing)
Commercial - Nurseries and Garden Centers ‘Veh!cle Fuglmg )
- Oil Change Shops -Veh!cle Malntt.-:nance/Repalr
- Restaurants - Vehicle Washing .
- Swimming Pools - Wash-down of Greasy Equipment & Grease
- Service Garages Traps
- Auto Recyclers
- Beverages and Brewing -
Construction Vehicle Washouts
*Distribution Centers - All Commerecial Activities
Industrial -Food Processing - Industrial Process Water or Rinse Water
- Garbage Truck Washouts - Loading and Un-loading Area Wash-downs
*Metal Plating Operations - Outdoor Material Storage (e.g. fluids)
- Paper and Wood Products
- Petroleum Storage and Refining
- Printing
- Building Maintenance (e.g. power washing)
- Dumping/Spills
- Airports : Landscaping/Grounds Care (e.g. irrigation)
- Landfills - Outdoor Fluid Storage
o - Maintenance Depots - Parking Lot Maintenance (e.g. power washing)
Municipal Road Maintenance

- Municipal Fleet Storage Areas
- Public Works Yards
- Streets and Highways

- Emergency Response

- Vehicle Fueling

- Vehicle Maintenance/Repair
- Vehicle Washing

Source: Modified from lllicit Discharge Detection and Elimination: A Guidance Manual for Program Development and Technical
Assessments, Center for Watershed Protection, 2004, p. 12, Table 2.
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Table 2-2 Continuous lllicit Discharges

Land Use Condition or Activity that Produces Discharge

- Failed sanitary sewer infiltrating into stormwater system
Residential - Sanitary sewer connection into stormwater system
- Failed septic systems discharging to stormwater system

- Failed sanitary sewer infiltrating into stormwater system
Commercial/lndustrial - Process water connections into stormwater system
- Sanitary sewer connection into stormwater system

- Failed sanitary sewer infiltrating into stormwater system
Municipal - Sanitary sewer connection into stormwater system

Source: Guidelines and Standard Operating Procedures for Stormwater Phase Il Communities in Maine,
Casco Bay Estuary Partnership.

Tables I-1 and 1-2 examine the likely source locations that contribute illicit discharges to a MS4. Land
use can predict the potential for these discharges. By understanding the possible discharges originating
from land use activities, it allows for the IDDE inspector to thoroughly utilize this knowledge in
identifying illicit discharges and their potential sources. Industrial facilities are regulated by additional
permits through NDEE. For industrial questions please contact NDEE at (402) 471-2186 or visit their
website at www.deq.state.ne.us.

2.3 Mode of Entry
lllicit discharges can also be classified based on how they enter the stormwater system. This entry can
be direct or indirect.

I. Direct entry: The discharge is directly connected to the stormwater system via a pipe. This
type of entry will produce discharges that are either continuous or intermittent. Direct entry
usually occurs when there are sewage cross-connections, or where there are industrial and
commercial cross-connections.

2. Indirect entry: Flows, which are generated outside the stormwater system, enter through
stormwater inlets or by infiltrating through the joints of the pipe. Generally, indirect modes of
entry produce intermittent or transitory discharges. This type of entry can include groundwater
seepage into the stormwater pipe, spills, dumping, outdoor washing activities, and irrigation
from landscaping or lawns that reaches the stormwater system.

2.4 Allowable Non-Stormwater Discharges

The IDDE program does not need to address all illicit discharges unless you identify them as significant
contributors of pollutants to your small MS4. Under the NDEE sMS4 Permit rules, examples of this
include:

*  Water line flushing

* Landscape irrigation

* Diverted stream flows

* Rising groundwater

*  Uncontaminated groundwater infiltration
*  Uncontaminated pumped groundwater

* Discharges from potable water sources

* Foundation drains
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* Air conditioning condensation

* lrrigation water

*  Springs

*  Water from crawl space pumps

* Footing drains

* Lawn watering

* Individual residential car washing

*  Flows from riparian habitats and wetlands

* Dechlorinated swimming pool discharges

* Street wash water
(discharges from emergency firefighting activities are excluded from the effective prohibition
against non-stormwater and need only be addressed where they are identified as significant
sources of pollutants to waters of the State of Nebraska)

2.5 City IDDE Ordinance

In February 201 1, the City adopted City Code Chapter 12, Article Il — Stormwater Management. A
copy of the full ordinance and code chapter, including definitions and a listing of discharges specifically
or conditionally allowed, is included in Appendix A.
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Section 3 — Storm Sewer System Mapping

3.1 Overview

The first major component of the City’s illicit discharge program is the mapping of the municipal
stormwater drainage system. Maintaining an accurate map of the stormwater drainage system will make
it easier for the City to track and locate the source of suspected illicit discharges. The sMS4 Permit
outlines minimum information that should be included in the City’s municipal storm sewer system map:

* Location of all outfalls and the names and location of all waters of the state that receive discharges
from those outfalls,

* If the sMS4 system connects to another MS4 system, the outfall drainage areas can be limited to
those that drain only to the permittee’s system. Connections and interactions to other MS4 systems
need to be delineated.

3.2 Inventory

City staff has located drainage features and recorded the locations and feature attributes using GIS
mapping. City staff updates the system map with each new development that is completed within the
MS4.

The City of Lexington will be responsible for updating the master NPDES outfall map to reflect any
changes that have been agreed on. The City will update outfall attributes information for each location
using the Outfall Reconnaissance Inventory (ORI) field sheet (Appendix C) for any new field
screenings conducted. The City will remove all outfalls that are verified as non-existent, as well as add
any outfalls not currently represented in the database. The data features to be collected and
consolidated include catch basins, junction boxes, manholes, storm pipes, outfalls, flumes, driveway
pipes, culverts, ponds, etc. For each feature, specific information will be gathered including size, material,
type, length, comments, reference number, condition, ownership, etc.

The current outfall inventory map is included as Appendix G.
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Section 4 — lllicit Discharge Detection Procedures

4.1 Purpose

lllicit discharges and connections are identified through citizen reporting, interdepartmental or
interagency referral, or other routine MS4 inspection activities. The City relies on local citizens, field
staff, and inspections to detect potential problem areas quickly, so that they can be addressed before
they cause significant water quality degradation.

For any water quality incidents or spills, the general public is directed to call the City’s main phone
number (402-324-381 1) to report concerns. The City encourages residents to participate in the
reporting process and helps the City to receive timely information about problems like illegal dumping,
spills, or strong odors. The City’s related MS4 maintenance activities provide opportunities to document
and identify potential problems that may not be obvious to the general public.

4.2 Incident Reporting

Via phone: 308-324-381 1, ext. |12
Via email: bbrecks@cityoflex.com

Via website: www.cityoflex.com

The City will report immediately the occurrence of any dry weather flows believed to be an immediate
threat to human health or the environment to NDEE by calling (402) 471-2186 or (402) 471-4545 after
business hours, weekends, and holidays.

4.2.1 Contact Information

During normal business hours (Monday thru Friday 8:00am to 5:00pm) citizens, other City departments
or outside agencies reporting incidents that have occurred within the city limits can call the City’s
Development Services Director at 308-324-381 1.

After hours, emergency water quality incidents should be reported through the police department.
Residents that encounter a non-emergency incident are encouraged to report the problem the next
business day.

(If after hours messages are left on the City’s Development Services voicemail, staff follow-up with the
caller during the next business day.)

4.2.2 Problem Documentation

When water quality incident reports are received, the staff person receiving the information should
complete an Incident Report Form or other form and submit it to the appropriate personnel for follow
up. Once recorded, incident information is referred to the appropriate City department and/or staff
person for follow-up.

In most cases, IDDE problems should be referred to the Development Services Director for further
investigation. Staff will either follow the investigation procedures in Section 5 to identify the source of
the problem or, if the source is known, the corrective action procedures outlined in Section 6 will apply.
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4.3 Outfall Inspection Procedures

The City will conduct an Outfall Reconnaissance Inventory (ORI) to visually inspect outfalls from the
City’s stormwater drainage system to identify areas of obvious pollution or non-stormwater discharges.
Outfall inspections can locate potential problem areas without the need for in-depth laboratory analysis.
Potential problem discharges can be identified by outfalls that are flowing during dry weather (potential
illicit connection) or outfalls that have high turbidity, strong odors, or unusual colors. Standard
Operating Procedures for outfall screening follow Chapter | | of the Center for Watershed Protection’s
lllicit Discharge Detection and Elimination: A Guidance Manual for Program Development and Technical
Assessments (Appendix D)

Nebraska Administrative Code Title |19, Chapter | defines an Outfall as a point source as defined in
Title 119 at the point where a municipal separate storm sewer discharges to waters of the State and
does not include open conveyances connecting two separate storm sewer systems, or pipes, tunnels, or
other conveyances which connect segments of the same stream or other waters of the State and are
used to convey waters of the State.

Title 119 also defines a Major Outfall as a municipal separate storm sewer outfall that discharges from
a single pipe with an inside diameter of 36 inches or more or its equivalent (discharge from a single
conveyance other than circular pipe which is associated with a drainage area more than 50 acres); or for
lands zoned for industrial activity (based on comprehensive zoning plans or equivalent), an outfall that
discharges from a single pipe with an inside diameter of 12 inches or more from its equivalent (discharge
from other than a circular pipe associated with a drainage area of 2 acres or more).

If inspection staff encounters a transitory discharge, such as a liquid or oil spill, during inspection
activities, the problem should be immediately referred to the appropriate agency or response
contractor for clean-up. Staff should also complete an Inspection Form.

4.3.1 Prioritization Schedule

The City estimates that the storm drainage infrastructure includes 10 known outfalls that discharge to
Spring Creek, Dawson Country Drain Number |, and the Berquist Lateral. All major outfalls will be
inspected annually. 33% of all minor outfalls will be inspected annually.

4.3.2 Responsibility

Inspections are the responsibility of the City Development Services Director, as directed. Inspections
may be performed by City staff or by outside consultants hired by the City. In either case, all field
reports will be reviewed the City’s Development Services Director-.

4.3.3 Timing

Timing is important when scheduling ORI field days. The preferred conditions for outfall inspections
include:

*  Dry season — preferably in summer or early fall
*  No run-off producing rainfall within previous 48 hours
*  Low vegetation (avoid late spring when access may be hindered by heavy vegetation)

The preferred conditions allow detection of flows when there should be none and prevent the dilution
of pollutants.
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4.3.4 Equipment

Prior to conducting field work, individuals should assemble all necessary equipment (see Table 4-1) and
review records from prior inspections in the same area to become familiar with the outfall locations and
any potential inspection challenges.

Table 4-1 Field Equipment for Outfall Inspections

Outfall Inspection Report Forms Spray paint or other marker
Safety Gear — vest, hard hat, cones Flash light or headlamp

Field Notebook/Pencils Tool box

Cell phone w/ charged battery First Aid Kit

Map or Aerial Photo of Inspection Area Clear sample bottles

Digital camera w/ charged battery Watch with second hand

After long periods of heavy rain, inspectors should allow 3-4 days of an antecedent dry period before
starting or resuming inspections, so that rainfall runoff has a chance to clear the storm drainage system.

4.3.5 Activities

During ORI field days, inspectors should visually inspect each outfall and the immediate surrounding
area, photograph the current conditions, and complete an Outfall Inspection Report form or other
form.

Potential problems are indicated by outfalls that are flowing in dry weather and/or foul odors or
discolored water in or around the outfall pipe. If an outfall with significant flow is encountered,
inspectors should attempt to first determine the source of the flow. If groundwater has been ruled out
as the source of the flow, then a flowing outfall may indicate a potential illicit discharge concern.

When illicit discharge problems are identified, inspectors will photograph the problem area and conduct
a quick visual inspection of the surrounding area to identify any obvious pollution sources. For obvious
illicit discharges, inspectors should consider collecting samples of the discharge, if possible, and begin
filling out the Incident Report form to investigate the source of the pollutants as described in Section 5.
These simple actions can give valuable direction to the upcoming IDDE inspection. Inspectors should file
all outfall report forms, and update the record keeping database as appropriate. Additional record
keeping information is included in Section 8.

During field inspections, inspectors should also note whether the outfalls have maintenance issues, such
as trash around the outfall or damaged infrastructure that should be brought to the attention of the
responsible department. Observed spills or environmental hazards should be immediately reported and
documented using the proper forms.

4.3.5 Physical Indicators

During dry weather visual inspections, it is important to indicate the conditions observed at an outfall
location. This includes: flow, odor, color, turbidity, etc. if present at the location. The information
obtained from the physical characteristics observed are indicators and cannot be fully relied upon by
themselves. Floatables are the best physical indicator. The most common floatables are sewage, suds,
and oil sheens. The observation of sewage at an outfall location indicates that there is a severe problem
with that MS4 and should be looked at as to where the source for the sewage is originating from. Suds
can indicate a variety of things. Some suds are naturally formed by the movement of the water. If the
suds are located at a water drop off and break up quickly, this may only be water turbulence related. If
the suds have a fragrant odor, this can indicate the presence of laundry water or wash water in the
waterbody. Oil sheens need to be looked at to try and determine the source of the oil sheen. Some oil
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sheens are common and occur naturally by in-stream processes. This occurs when an iron bacteria

forms a sheet-like film. This can be determined by looking at the sheen and seeing if it cracks when

disturbed. Synthetic oil sheens, on the other hand, will swirl when disturbed. If this occurs, then the
sheen is from an oil source.

When dry weather flows are observed at an outfall, the flow is considered non-stormwater related. This
flow can be an illicit discharge, but it may also be a flow being generated from another action that is not
considered illicit (See Chapter ). Likewise, if no flow is observed at an outfall, it does not mean that
there is no problem at that specific outfall. In Chapter |, different types of illicit discharges including
continuous, intermittent and transitory, were discussed. The continuous flows are the easiest to locate
while the other two are not. That is why it is important to observe the area at each outfall’s location for
any type of observable pollution problem that may be the result of an intermittent or transitory illicit
discharge.

It is extremely important for IDDE staff to recognize that during field inspections, the outfall is observed
as a snapshot in time. To ensure that the City has an effective IDDE program, at a minimum, all major
outfalls and 33% of the minor outfalls will be inspected on an annual basis, so that in five years the entire
outfall inventory will be inspected.

4.4 Woater Quality Sampling and Testing

When dry weather flows are observed, it will be difficult to determine if there is a problem with that
flow. Obvious problems, such as strong sewage odor, or the presence of raw sewage or toilet paper,
will indicate that there is a bacterial problem at that location coming from sanitary sewers, cross
connections, or septic systems. However, in most circumstances, water that is observed during dry
weather conditions will not have those visual indicators. That is why water quality testing and sampling is
a vital component for an IDDE program.

Certain water quality parameters can serve as indicators of the likely presence or absence of a specific
type of discharge. Some of these parameters can be measured in the field with specific instrumentation
and field sample kits, while others will need to be analyzed at a laboratory. The City of Lexington uses
the following parameters:

Table 4-2 Water Quality Test Parameters and Uses

Water Quality Test Use of Water Quality Test Comments/Suggested Ranges

Measured with detergent test /
Indicate the presence of detergent Less than 0.2 mg/l. If found to be
(e.g., laundry, car washing) significantly high, send sample to
contract laboratory

Detergents (surfactants)

. Indjcatg evidence .of draining of a DPD, Color Disc, 0-3.5 mglL,
Chlorine swimming pool without proper L.

o Detection limit: 0.5 mg/L
dechlorination

Elevated levels are an indicator of
sewage. High concentrations may
also indicate liquid wastes from
some industrial sites.

Test strip, 0-0.50 mg/L

Ammonia

Indicate possible presence of
Phenols improper sewer connection to a Color Disc, 0-0.200 mg/L
storm drain or ditch

Extreme pH values (low or high)
pH may indicate commercial or
industrial flows; not useful in

Measured in the field and
laboratory with a probe / pH is
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determining the presence of sanitary | (6-9) standard units (su)
wastewater (which, like
uncontaminated base flows, tends to
have a neutral pH, i.e., close to 7)

4.5 Follow-up Actions

When potential problem areas are identified, inspectors should report the observations to the
Development Services Director. A case log will be opened, and the investigation procedures outlined in
Section 5 will be initiated. The Development Services Director will also determine if other City
departments or outside agencies need to be involved.
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Section 5 — Tracing the Source of an lllicit Discharge

5.1 Purpose

Potential illicit discharge problems can be revealed through outfall inspections or reports from staff,
tenants, or the public as described in Section 4. The City of Lexington will initiate investigation and
tracing of potential illicit discharges and/or contact the adjacent MS4 operator (NDOT) within two
working days of notification or discovery. The follow-up investigation could include a site visit to look at
the problem area, review of mapping information, review of past complaints or investigations at the
location, or other data collection and review. Once a problem has been verified (either through a
routine outfall inspection or follow-up to a called-in complaint) the City will begin an official illicit
discharge investigation, following the procedures outlined in this section.

When an illegal dumping or illicit discharge problem is directly observed by a member of the City staff, it
is generally not necessary to follow these investigation procedures. In those scenarios, the source of
the problem discharge is already known. Problems revealed through direct observation are referred
directly to the corrective action information in Section 6. If a reported problem does not have a defined
source, the procedures in this section should be followed to trace the source of the illicit discharge.

5.2 Tracing Techniques

There are a number of different techniques that can be utilized to trace for an illicit discharge. When a
dry weather flow or illicit discharge is documented, the City will initiate source tracing. Each technique
listed must be fully understood and its limitations.

5.2.1 Visual Inspections of Stormwater Network

Once a dry weather flow is observed and it has been determined to be an illicit discharge, inspections
along the specific MS4 conveyance system must occur. Typically, if the conveyance system is an open
ditch, this is an easier process then if it is within an enclosed stormwater system. The inspection process
utilizing this method needs to start at the initial detection location — the MS4 outfall where the illicit
discharge has been observed and noted. The next step is to work “upstream” from this location — that is
moving up the stormwater system to the first manhole. Check this manhole to see if there is evidence
of flow. If flow is present, you may wish to sample the manhole; however, it is not required. If flow is
observed at this manhole, move to the next upstream manhole. Keep moving upstream until no flow or
low flow is observed. Keep in mind that as you move upstream, there may be junction lines entering the
stormwater system at other locations. Utilize the stormwater maps to determine if this is the case. In
these circumstances, you will need to check these manholes as well.

During this inspection process, key observations are necessary, including:

* Presence of flow

*  Odors

*  Colors/clarity

* Stains or deposits on the bottom of structure(s)
* Oil sheen, scum or foam on any standing water

During this process, sampling can be utilized to assist in this tracing process. Once areas are determined
to have possible illicit source flows, sampling these individual locations and manholes can assist in
directing where the source of the illicit discharge is located. Specific parameters can be used when
looking for the illicit discharge. Refer to Chapter 3, Table 3-1 for sample parameters that can be used
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for specific sources of illicit discharges. Typically, you will use the same parameter that was used when
the initial sample was taken to determine if an illicit discharge was present at that flow.

5.2.2 Dye Testing

Once the area has been determined where the potential illicit discharge source is located, the utilization
of dye testing will assist in determining the exact location of the illicit discharge. Permission is required
on private property prior to starting a dye test procedure. If a dye test is needed on the inside of a
building, written permission is required. Once permission is granted, the dye testing will begin. The dye
needs to be put into the suspect location. This is done by pouring the dye into sinks, toilets, etc and
then flushed through the sanitary sewer system. The stormwater and sanitary sewers need to be
monitored to observe where the dye discharges to. This procedure is effective in determining direct
connections of sanitary lines to storm lines.

5.2.3 Video Inspection

Another method in determining where the illicit discharge source is located, is televising the storm line.
Video cameras can be used by either pushing or using a mobile video unit. Both cameras will provide
detailed information as to where the infiltration or connection is located within the MS4 system.

5.2.4 Indicator Monitoring/Sampling

When dry weather flow is observed at an outfall location, and the sample reveals that there is a problem
with this flow, further monitoring can be done to assist in the location of the illicit discharge. As
manholes are opened and dry weather flow is observed, samples can be taken and analyzed. During this
process, we are looking for a pattern within the sample analysis, depending on the parameter sampled
for. During this type of tracing, monitoring will allow staff to determine if the dry weather flow observed
is the source of the flow at the outfall location. There can be circumstances where dry weather flow
occurs and it is not “illicit” due to its source (See Chapter |). This flow can combine with an illicit
source in the stormwater system making it difficult to trace. By monitoring the water observed, it will
assist in the tracing of the illicit source discharging into the stormwater system.

Automatic Samplers can also be used during the investigation of intermittent flows. These samplers can
be placed at specific locations within the stormwater system of a community. These samplers can be
triggered by dry weather flows. This type of sampling and monitoring is not the best method for most
communities due to the cost of the sampling equipment. This type of monitoring can be effective
however, in areas with a large intermittent discharge problem and/or very complex stormwater system.
These samplers will provide the date and time the sample was collected which will assist the community
in locating the source of this discharge.

5.2.5 Smoke Testing

This method should be used during special circumstances when a good storm sewer map is not available
for a location and there are known problems of connection issues. Smoke is introduced into the storm
drainage system and will emerge at locations that are connected to that system. It is recommended that
qualified personnel be used for this method to ensure accurate test results.

5.3 Follow-Up Actions

Once the source of an illicit discharge has been identified, the investigator should initiate private
property site entry procedures (if needed), notify the property owner or operator of the problem, and
provide the appropriate educational materials and/or a copy of the IDDE ordinance. This is an
important first step in the corrective action process. The investigator completes the Incident Report
Form or other form, and enters all information in the database case log to document the findings. The
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Development Services Director can then begin working through the corrective action steps outlined in
Section 6.
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Section 6 — Elimination of an lllicit Discharge

Once an illicit discharge has been identified, staff must then determine who is responsible for the
removal of the discharge. Example situations may include:
* Internal Plumbing Connection

e Service Lateral

* Infrastructure Failure
* Transitory Discharge
Once the removal of the illicit discharge has occurred, it must be confirmed to ensure the correction

has been made.

There are various methods that can be used to remove an illicit discharge and to fix the problem, see

table 6-1.

Table 6-1 Methods to Eliminate Discharges

Technique

Application

Description

Service Lateral
Disconnection/Reconnection

Lateral is connected to the wrong
line

Lateral is disconnected and reconnected to
the appropriate line

Cleaning

Line is blocked or capacity is
diminished

Flushing (sending a high pressure water jet
through the line); pigging (dragging a large
rubber plug through the lines); or rodding

Excavation and Replacement

Line is collapsed, severely blocked,
significantly misaligned or undersized

Existing pipe is removed, new pipe placed in
same alignment; Existing pipe abandoned in
place, replaced by new pipe in parallel
alignment

Manhole Repair

Decrease ponding; prevent flow of
surface water into manhole; prevent
groundwater infiltration

Raise frame and lid above grade; install lid
inserts; grout, mortar or apply shot-crete
inside the walls; install new precast manhole

Corrosion Control Coating

Improve resistance to corrosion

Spray- or brush-on coating applied to
interior of pipe

Grouting

Seal leaking joints and small cracks

Seals leaking joints and small cracks

Pipe Bursting

Line is collapsed, severely blocked,
or undersized

Existing pipe used as guide for inserting
expansion head; expansion head increases
area available for new pipe by pushing
existing pipe out radially until it cracks;
bursting device pulls new pipeline behind it

Slip Lining

Pipe has numerous cracks,
leaking joints, but is continuous
and mot misaligned

Pulling of a new pipe through the old
one.
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Table 6-1 (Continued) Methods to Eliminate Discharges

Pipe has numerous cracks, leaking Similar to slip lining but is easier to install,
joints uses existing manholes for insertion; a
Fold and Formed Pipe folded thermoplastic pipe is pulled into

place and rounded to conform to internal
diameter of existing pipe

Pipe has numerous cracks, leaking Similar to slip lining but is easier to install,
joints; can be used where there are uses existing manholes for insertion; a soft
Inversion Lining misalignments resin impregnated felt tube is inserted into

the pipe, inverted by filling it with air or
water at one end, and cured in place

Source: Modified from lllicit Discharge Detection and Elimination: A Guidance Manual for Program Development and Technical Assessments, Center for
Watershed Protection, 2004
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Section 7 — Corrective Action

7.1 Purpose

The City will respond to identified illicit discharges, illicit connections, or illegal dumping activities using
progressive enforcement actions. Corrective actions will focus first on education to promote voluntary
compliance and escalate to increasingly severe enforcement actions if voluntary compliance is not
obtained.

7.2 Voluntary Compliance

The preferred approach to address illicit discharge problems is to pursue voluntary compliance through
property owner or responsible party education. Often, business operators and property owners are not
aware of the existence of illicit connections or activities on their properties that may constitute an illegal
discharge. In these cases, providing the responsible party with information about the connection or
operation, the environmental consequences, and suggestions on how to remedy the problem may be
enough to secure voluntary compliance.

Education begins during the site investigation when the operation or connection is first confirmed.
Property owners and operators should be notified that the problems must be corrected in a timely
manner and that the City will be conducting a follow-up site visit to verify compliance. Field staff should
also provide the property operator with an educational brochure describing illicit discharge violations
and a copy of the applicable City code. Field staff should also remind property owners of their obligation
to report discharges to the proper agencies.

As soon as any person responsible for a facility, activity or operation, or responsible for emergency
response for a facility, activity or operation has information of any known or suspected release of
pollutants or non-stormwater discharges from that facility or operation resulting in an illicit discharge,
said person shall take all necessary steps to ensure the discovery, containment, and cleanup of such
release to minimize the effects of the discharge.

7.2.1 Operational Problems

Property owners are responsible for correcting operational problems that are leading to illegal
discharges to the storm drainage system. This could include moving washing activities indoor or
undercover, covering material storage areas, locating an appropriate discharge location for liquid wastes,
or other operational modifications. Through site visits and education, the City can provide technical
assistance to aid property owners in identifying the required modifications.

7.2.2 Structural Problems

Most illicit connection problems will require a structural modification to correct the problem. Structural
repairs can be used to redirect discharges such as sewage, industrial, and commercial cross-connections.
Such cross-connections must be re-routed to an approved sanitary sewer system. Correcting structural
problems is the responsibility of the property owner, though the City may provide technical assistance
throughout the process.

7.3 Enforcement Actions
When voluntary compliance does not produce the desired result, the City is required to pursue follow-
up enforcement action.
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All enforcement actions will be the responsibility of the Development Services Director or their
designee. Table 7-1 outlines the detailed enforcement steps. More serious violations or continued
non-compliance may warrant a more aggressive, enforcement-oriented approach.

Table 7-1 lllicit Discharge Enforcement Steps

Enforcement Step Details Responsibility
*  Provide educational materials (i.e. brochure and copy
of City Code Chapter 12, Article Il) Development
* Encourage voluntary compliance Services
Step | - Initial *  Provide summary letter* setting expected compliance | Director
Actions date or

* Additional staff support or technical assistance
* Request evidence of corrected problem (if applicable)
* Site visit to verify compliance

Designee

. L, Development
* Send “notice of violation” letter* to property owner

Services
Step 2 - Follow-up regarding unresolved issues Director
Actions * Set second compliance date (determined on individual
incident basis) or
* Site visit to verify compliance Designee
+ Send second “notice of violation” letter* indicating that | Development
unresolved issues will be referred to prosecutor Services
Step 3 - Final * City may correct problems and send bill to property Director
Actions owner or

* Levy fines following City Code Chapter 12, Article Il or

outline community service requirements Designee

* Keep copies of all letters within the case log database

7.3.1 Enforcement Timeline

The timeline of corrective action procedures is highly dependent on the nature of the violation and the
responsiveness and cooperation from the person(s) responsible. The urgency of addressing identified
problems will be based on the nature of the pollutant in question and potential impacts to downstream
waters. Compliance dates should be included in all violation notices.

If abatement of a violation and/or restoration of affected property is required, the notice shall set forth a
deadline within which such remediation or restoration must be completed. Said notice shall further
advise that, should the violator fail to remediate or restore within the established deadline, the work will
be done by a designated governmental agency or a contractor and the expense thereof shall be charged
to the violator and may be assessed against the real estate or collected by civil action.

Any person receiving a Notice of Violation may appeal the determination. The Notice of Appeal must be
resolved within ten days from the date of the Notice of Violation. Hearing on the appeal before the
Director of Public Works or his designee shall take place within |5 days from the date or receipt of the
Notice of Appeal. The decision of the Director shall be final.

If property owners are not addressing problems in a timely manner, the City may step in and perform
the repairs necessary to remove an illicit connection, eliminate an illicit discharge, and/or clean-up a
dumping incident. If the violation has not been corrected as set forth in the notice of violation, or, in the
event of an appeal, within 25 days of the original deadline if the director upholds the notice of violation,
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then representatives of the city may enter upon the subject private property and are authorized to take
any and all measures necessary to abate the violation and/or restore the property. It shall be unlawful
for any person, owner, agent, or person in possession of any premises to refuse to allow the city's
designees or agents to enter upon the premises. Property owners will also be responsible for
reimbursing the City for any costs occurred in correcting IDDE problems.

7.3.2 Potential Fines
Any person violating any provision of this ordinance shall, upon conviction, be guilty of an infraction.
Each day shall constitute a separate offense and be punishable by a fine of up to $100.00 per violation

per day. Criminal fines shall be in addition to any civil remedies available under Lexington City Code
Section 12-54.

7.3.3 Record Keeping

Effective enforcement procedures require comprehensive record keeping and documentation to
demonstrate all program steps have been followed. Throughout the problem investigation and
corrective action activities, all information related to the incident or property in question should be
documented in the case log. Section 8 discusses illicit discharge record keeping in greater detail.
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Section 8 — Record Keeping

The sMS4 Permit requires the City to keep records of all stormwater program activities. Thorough
record keeping is particularly important for a successful IDDE program. Records of past problems can
help focus an investigation in the right direction or identify repeat offenders. Thorough record keeping is
also critical to the enforcement process. Examples of the different types of information to be retained
are included below:

¢ Citizen Complaints — retain Incident Report Forms

e Outfall Inspections — maintain Outfall Inspection Forms, catalog and organize photographs,
enter open case logs for suspected problem areas.

¢ Investigations — retain Incident Report forms, photographs, conversation records, and lab
testing results.

e Corrective Action — in addition to the information collected during the investigation process,
retain copies of compliance letters, correspondence with property owners, and proof of
corrected problems (contract and invoice for completed work or clean field investigation
report).

8.1 Data Sources

Investigations — lllicit discharge investigation records utilize a compliant tracking system developed
using Microsoft Excel. A case log is created for each individual compliant call. The system tracks actions
completed by the Investigator including: education opportunities, technical assistance, communications,
sample collected and enforcement.

Enforcement — The City’s Enforcement Response Plan outlined in Section 6 will be the guiding
document in determining severity of violation/s and notifications, and range of actions.

8.2 Long Term Record Storage

The sMS4 Permit requires that all IDDE program records be retained for a minimum of five (5) years.
However, longer term record storage will be helpful in building a library of data that describes pollutant
problems in the City. To facilitate this process, the City will maintain the two most recent inspection
reports for each receiving water/outfall location. Case log files (including analytical sampling results) will
be kept for at least ten (10) years, or longer as data storage availability allows.
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Section 9 — Public Education

The sMS4 Permit requires the City to conduct outreach activities to educate the public and business
community about water quality protection. Outreach activities focus on reducing pollutants at the
source by educating the public and businesses about their ultimate impact on the natural environment.
Many members of the community are apt to modify behaviors once they understand the potential
negative consequences.

To date, the City, in cooperation with other Nebraska H20 communities, has conducted outreach
activities aimed at educating local residents about preventing stormwater pollution, protecting drinking
water, household hazardous waste, water conservation, lawn care, rain barrels, and rain gardens. These
programs have been well received by the general public.

The City intends to expand the education efforts and direct more focus to the construction industry
with illicit discharge detection and elimination as the focus.

Over the long term, the education program will include two major components. The first will be a
business education program focused on informing business owners and their employees of their
responsibilities related to water quality protection. The second, longer term, component is the
development of a business recognition program aimed at promoting those businesses that are taking
active steps to protect water quality (including reducing potential for illicit discharges).

The City’s public education will include a prioritization of target businesses, suggested outreach
strategies, schedule of activities, and sample outreach materials. The materials will also include a
conceptual description of the business recognition program that can be used as a framework for
developing the program when funding and staff are available.
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Section 10 — Staff Training

The City develops a comprehensive training schedule to meet the requirements of the sMS4 Permit.
Two primary trainings have been identified related to IDDE:

* Training for all staff that are routinely in the field to educate them on what constitutes an illicit
discharge problem and how to report suspected problems.

*  Training for illicit discharge responders on proper identification, investigation, clean-up, disposal, and
reporting techniques for illicit discharges.

These trainings are generally conducted by an outside consultant and/or City Staff using materials
developed for the IDDE program. The City may use presentations and handouts that are used for
conducting the overview training for all field staff. The City will meet permit requirements of having all
field staff trained, and the City will schedule follow-up trainings as needed to keep the information fresh
or introduce new information acquired during implementation of the IDDE program. These follow-up
trainings will typically occur annually.

Training for illicit discharge responders will primarily include distribution and review of this program
manual as well as a refresher on City spill response procedures. Follow-up trainings for illicit discharge
responders may take the form of debriefings following significant IDDE incidents. Debriefings allow staff
to review the actions taken and identify what worked well and what should be modified for future
responses.
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Appendix A — City of Lexington City Code, Section 12






DIVISION 1. - GENERALLY

Sec. 12-19. - Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings ascribed
to them in this section, except where the context clearly indicates a different meaning:

Authorized enforcement agency means the city and its employees or third parties designated to
enforce this article.

Best management practices means schedules of activities, prohibitions of practices, general good
housekeeping practices, pollution prevention and educational practices, maintenance procedures, and
other management practices to prevent or reduce the discharge of pollutants directly or indirectly to
stormwater, receiving waters or stormwater conveyance systems. The term "best management practices"
also includes treatment practices, operating procedures and practices to control site runoff, spillage,
leaks, sludge disposal, water disposal or drainage from raw materials storage.

Building phase of development means the period of construction activity when a portion of a
common plan of development or sale requires a building permit.

Clean water act means the federal Water Pollution Control Act (33 USC 1251 et seq.), and any
subsequent amendments thereto.

Clearing means any activity that removes the vegetative surface cover.

Common plan of development or sale means a contiguous area where multiple separate and distinct
land disturbing activities may be taking place at different times, on different schedules, but under one
proposed plan which may include, but not be limited to, an announcement or piece of documentation
(including a sign, public notice or hearing, sales pitch, advertisement, drawing, permit application, zoning
request, computer design, etc.) or physical demarcation (including boundary signs, lot stakes, surveyor
markings, etc.) indicating construction activities may occur on a specific plot.

Construction activity means activities subject to National Pollutant Discharge Elimination System
construction permits. The term "construction activity" includes, but is not limited to, clearing, grubbing,
grading, excavating, demolition and other land disturbing actions.

Construction site means any location where construction activity occurs.

Contractor means any person performing or managing construction work at a construction site,
including, but not limited to, any construction manager, general contractor or subcontractor, and any
person engaged in any one or more of the following: earthwork, pipe work, paving, building, plumbing,
mechanical, electrical, landscaping or material supply.

Disturbed area.

(1) The term "disturbed area" means area of the land's surface disturbed by any work or activity
upon the property by means including but not limited to grading, excavating, stockpiling soil, fill,
or other materials, clearing, vegetation removal, removal or deposit of any rock, soil, or other
materials, or other activities which expose soil.

(2) The term "disturbed area" does not include the tillage of land that is zoned for agricultural use.

Drainage plan means a schematic of the proposed area and how it connects to city's storm sewer
system, including proposed location, grade, direction of flow, elevations, drainage structures and drainage
areas.

Earthwork means the disturbance of soil on a site associated with construction activities.

Erosion means the detachment and movement of soil or rock fragments by water, wind, ice or
gravity.
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Erosion and sediment control plan means a plan that indicates the specific measures and
sequencing to be used for controlling sediment and erosion on a development site during construction
activity according to locally approved standards, specification and guidance.

Erosion control means measures that prevent soil erosion to the maximum extent practicable.

Final stabilization means when all soil disturbing activities at the site have been completed, and
vegetative cover has been established with a uniform density of at least 70 percent of predisturbance
levels, or equivalent permanent, physical erosion reduction methods have been employed. For purposes
of this article, establishment of a vegetative cover capable of providing erosion control equivalent to
preexisting conditions at the site is considered final stabilization.

Financial security means a surety bond, performance bond, maintenance bond, irrevocable letter of
credit or similar guarantees provided to the city to ensure that a construction stormwater pollution
prevention plan is carried out in compliance with requirements of this article.

Hazardous materials means any material, including any substance, waste, or combination thereof,
which because of its quantity, concentration, or physical, chemical, or infectious characteristics may
cause, or significantly contribute to, a substantial present or potential hazard to human health, safety,
property or the environment when improperly treated, stored, transported, disposed of, or otherwise
managed.

lllicit connections.
(1) The term "illicit connections" means:

a. Any drain or conveyance, whether on the surface or subsurface, which allows any illicit
discharge to enter the storm drainage system including, but not limited to, any conveyance
which allows any nonstormwater discharge including sewage, process wastewater, or
wash water to enter the storm drainage system.

b. Any connections to the storm drainage system from indoor drains and sinks regardless of
whether said drain or connection has been previously allowed, permitted or approved by
an authorized enforcement agency.

c. Any drain or conveyance connected from a commercial or industrial land use to the storm
drainage system which has not been documented in plans, maps or equivalent records,
and approved by an authorized enforcement agency.

(2) The term "illicit connections" does not include connections that have been formerly approved or
connections that are allowed under section 12-85.

lllicit discharge means any direct or indirect nonstormwater discharge to the storm drainage system
unless exempted by this article.

Industrial activity means activities subject to National Pollutant Discharge Elimination System
industrial permits.

Municipal separate storm sewer system means publicly owned facilities by which stormwater is
collected and/or conveyed, including but not limited to any roads with drainage systems, municipal
streets, gutters, curbs, catchbasins, inlets, piped storm drains, pumping facilities, retention and detention
basins, natural and humanmade or altered drainage ditches/channels, reservoirs and other drainage
structures.

National Pollutant Discharge Elimination System stormwater discharge permit means a permit issued
by Environmental Protection Agency (or by the state authority delegated to it) that authorizes the
discharge of pollutants to waters of the United States, whether the permit is applicable on an individual,
group or general areawide basis.

NDEQ means the Nebraska Department of Environmental Quality.

NOI means the notice of intent.
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Nonstormwater discharge means any discharge to the storm drainage system that is not composed
entirely of stormwater.

NOT means the notice of termination.

Operator means the individual who has day-to-day supervision and control of activities occurring at
the construction site. This can be the owner, the developer, the general contractor or the agent of one of
these parties. It is anticipated that, at different phases of a construction project, different types of parties
will satisfy the definition of the term "operator" and the pertinent portions of any applicable permit
authorization from the state will be transferred as the roles change.

Outfall means the point of discharge to any watercourse from a public or private stormwater drainage
system.

Owner means the person who owns a facility, development, part of a facility or land.
Permittee means the applicant in whose name a valid permit is issued.

Phasing means clearing a parcel of land in distinct phases, with the stabilization of each phase
before the clearing of the next.

Pollutant means anything which causes or contributes to pollution. The term "pollutant” includes, but
is not limited to:

(1) Paints, varnishes, and solvents;

(2) Oil and other automotive fluids;

(3) Nonhazardous liquid and solid wastes;
(4) Yard wastes;

(5) Refuse, rubbish, garbage, litter, or other discarded or abandoned objects, and accumulations,
so that same may cause or contribute to pollution;

(6) Floatables;

(7) Pesticides, herbicides, and fertilizers;

(8) Hazardous substances and wastes;

(9) Sewage, fecal coliform and pathogens;

(10) Dissolved and particulate metals;

(11) Animal wastes;

(12) Wastes and residues that result from constructing a building or structure; and
(13) Noxious or offensive matter of any kind.

Post-construction means the general time period referenced in perpetuity from the approval for final
acceptance of the construction phase of any construction activity.

Premises means any building, lot, parcel of land or portion of land, whether improved or unimproved,
including adjacent sidewalks and parking strips.

Receiving water means any water of the state, including any and all surface waters that are
contained in, or flow in or through the state, all watercourses, even if they are usually dry, irrigation
ditches that receive municipal stormwater and storm sewer systems owned by other entities.

Sediment means soil or mud that has been disturbed or eroded and transported naturally by water,
wind or gravity or mechanically by any person.

Sediment control means measures that prevent eroded sediment from leaving the site.

Site means the land or water area where any facility or activity is physically located or conducted,
including adjacent land used in connection with the facility or activity.
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Site plan means a plan or set of plans showing the details of any land disturbance activity of a site
including but not limited to the construction of structures, open and enclosed drainage facilities,
stormwater management facilities, parking lots, driveways, curbs, pavements, sidewalks, bike paths,
recreational facilities, ground covers, plantings and landscaping.

Spill means a release of solid or liquid material, which may cause pollution of the municipal separate
storm sewer system or waters of the state.

Stabilization means the use of practices that prevent exposed soil from eroding.

Storm drainage system means publicly owned facilities by which stormwater is collected and/or
conveyed, including, but not limited to: any roads with drainage systems; municipal streets; gutters; curbs;
inlets; piped storm drains; pumping facilities; retention and detention basins; natural and humanmade or
altered drainage channels; reservoirs; and other drainage structures. The storm drainage system in the
city is a municipal separate storm sewer system as defined by applicable federal regulations.

Stormwater means any surface flow, runoff or drainage consisting entirely of water from any form of
natural precipitation, and resulting from such precipitation.

Stormwater pollution prevention plan means a document which describes the best management
practices and activities to be implemented by a person or business to identify sources of pollution or
contamination at a site and the actions to eliminate or reduce pollutant discharges to stormwater,
stormwater conveyance systems and/or receiving waters, to the maximum extent practicable.

Subdivision development includes activities associated with the platting of any parcel of land into two
or more lots and all construction activity taking place thereon.

Utility agency/contractor means private utility companies, public utility departments or other utility
providers; contractors working for such private utility companies, public-entity utility departments or other
utility providers engaged in the construction or maintenance of utility lines and services, including water,
sanitary sewer, storm sewer, electric, gas, telephone, television and communication services.

Wastewater means any water or other liquid, other than uncontaminated stormwater, discharged
from any premises or facility. The term "wastewater" includes sewage that is treated at the city's
wastewater treatment plant.

Waters of the state means any and all surface and subsurface waters that are contained in, or flow in
or through the state. The term "waters of the state" includes all watercourses, even if they are usually dry.

(Ord. No. 2291, § 1(15-2), 2-22-2011)
Sec. 12-20. - Purpose/intent.

The purpose of this article is to provide for the health, safety, and general welfare of the citizens of
the city through the regulation of nonstormwater discharges to the storm drainage system to the
maximum extent practicable as required by federal and state law. In addition, to control land
disturbances, or eliminate soil erosion and sedimentation within the city. This article establishes methods
for controlling the introduction of pollutants into the municipal separate storm sewer system in order to
comply with requirements of the National Pollutant Discharge Elimination System permit process. The
objectives of this article are to:

(1) Regqulate the contribution of pollutants to the municipal separate storm sewer system by
discharges by any person.

(2) Prohibit illicit connections and discharges to the municipal separate storm sewer system.

(3) Prevent nonstormwater discharges generated as a result of spills, inappropriate dumping or
disposal to the city separate storm drainage system.

(4) Reduce pollutants in stormwater discharges from construction activity by guiding, regulating and
controlling the design, construction, use and maintenance of any development or other activity
that disturbs or breaks the topsoil or results in the movement of earth on land.
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(5) Require the construction of locally approved, permanent stormwater runoff controls to protect
water quality and maintain nonerosive hydrologic conditions downstream of construction activity
and development.

(6) Require responsibility for and long-term maintenance of structural stormwater control facilities
and nonstructural stormwater management.

(7) Establish legal authority to carry out all inspection, surveillance and monitoring procedures
necessary to ensure compliance with this article.

(Ord. No. 2291, § 1(15-1), 2-22-2011)
Sec. 12-21. - Applicability.

This article shall apply to all water entering the storm drainage system generated on any developed
and undeveloped lands unless explicitly exempted.

(Ord. No. 2291, § 1(15-3), 2-22-2011)
Sec. 12-22. - Ultimate responsibility.

The standards set forth herein and promulgated pursuant to this article are minimum standards.
Compliance with this article does not act as a waiver or defense to any person for contamination, pollution
or unauthorized discharge of pollutants. Ultimate responsibility for prohibited acts rests with persons who

own or are in possession or control of premises from which the discharge of contaminates or pollutants
emanates.

(Ord. No. 2291, § 1(15-6), 2-22-2011)
Secs. 12-23—12-47. - Reserved.

DIVISION 2. - ADMINISTRATION AND ENFORCEMENT

Sec. 12-48. - Responsibility for administration.

The city shall administer, implement and enforce the provisions of this article. Any powers granted or
duties imposed upon the city may be delegated by the city manager to persons or entities acting in the
beneficial interest of or in the employ of the city.

(Ord. No. 2291, § 1(15-4), 2-22-2011)
Sec. 12-49. - Notice of violation; compliance order and deadline.
(& Whenever the city finds that a person has violated or failed to meet a requirement of this article, the

city's designee may order compliance by written notice of violation to the responsible person. Such
notice may require without limitation:

(1) The performance of monitoring, analyses and reporting;
(2) The elimination of illicit connections or discharges;
(3) The violating discharges, practices or operations shall cease and desist;

(4) The abatement or remediation of stormwater pollution or contamination hazards and the
restoration of any affected property;

(5) Payment of costs to cover administrative and remediation expenses;

(6) The implementation of source control, treatment and prevention practices.
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(b) If abatement of a violation and/or restoration of affected property is required, the notice shall set forth
a deadline within which such remediation or restoration must be completed. Said notice shall further
advise that, should the violator fail to remediate or restore within the established deadline, the work
will be done by a designated governmental agency or a contractor and the expense thereof shall be
charged to the violator and may be assessed against the real estate or collected by civil action.

(Ord. No. 2291, § 1(15-18), 2-22-2011)
Sec. 12-50. - Appeal of notice.

Any person receiving a notice of violation may appeal the determination. The notice of appeal must
be received within ten days from the date of the notice of violation. Hearing on the appeal before the
director of public works or his designee shall take place within 15 days from the date of receipt of the
notice of appeal. The decision of the director shall be final.

(Ord. No. 2291, § 1(15-19), 2-22-2011)

Sec. 12-51. - Enforcement measures.

If the violation has not been corrected as set forth in the notice of violation, or, in the event of an
appeal, within 25 days of the original deadline if the director upholds the notice of violation, then
representatives of the city may enter upon the subject private property and are authorized to take any and
all measures necessary to abate the violation and/or restore the property. It shall be unlawful for any
person, owner, agent or person in possession of any premises to refuse to allow the city's designees or
agents to enter upon the premises for the purposes set forth in this section.

(Ord. No. 2291, § 1(15-20), 2-22-2011)

Sec. 12-52. - Cost of abatement of the violation.

After abatement of the violation, the owner of the property will be notified of the cost of abatement,
including administrative costs. If the amount due is not paid within 30 days, the city may sue to recover
the costs through a civil action or levy and assess the costs against the real estate in the manner of
special assessments.

(Ord. No. 2291, § 1(15-21), 2-22-2011)
Sec. 12-53. - Violations deemed a public nuisance.

In addition to the enforcement processes and penalties provided, any condition caused or permitted
to exist in violation of any of the provisions of this article is a threat to public health, safety and welfare,

and is declared and deemed a nuisance, and may be abated or restored at the violator's expense, in the
same manner as other nuisances under this Code.

(Ord. No. 2291, § 1(15-23), 2-22-2011)
Sec. 12-54. - Criminal prosecution.
Any person violating any provision of this article shall, upon conviction, be guilty of an infraction.

Each day shall constitute a separate offense and be punishable by a fine of $100.00. Criminal fines shall
be in addition to any civil remedies available under this Code.

(Ord. No. 2291, § 1(15-24), 2-22-2011)

Sec. 12-55. - Remedies not exclusive.

The remedies listed in this article are not exclusive of any other remedies available under any
applicable federal, state or local law and it is within the discretion of the authorized enforcement agency
to seek cumulative remedies.
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(Ord. No. 2291, § 1(15-25), 2-22-2011)
Secs. 12-56—12-83. - Reserved.

DIVISION 3. - STANDARDS AND REQUIREMENTS

Sec. 12-84. - lllicit discharge.

No person shall discharge or cause to be discharged into the municipal storm drainage system or
watercourses any materials including, but not limited to, pollutants or waters containing any pollutants that
cause or contribute to a violation of applicable water quality standards. The commencement, conduct or
continuance of any illicit discharge to the storm drainage system is prohibited except as described and
allowed under section 12-85.

(Ord. No. 2291, § 1(15-7), 2-22-2011)
Sec. 12-85. - Allowed discharge.

The following discharges are exempt from discharge prohibitions established by this article:
(1) Waterline flushing or other potable water sources;

(2) Landscape irrigation or lawn watering;

(3) Diverted stream flows;

(4) Rising groundwater;

(5) Groundwater infiltration to storm drains;

(6) Uncontaminated pumped groundwater;

(7) Foundation or footing drains (not including active groundwater dewatering systems);
(8) Crawl space pumps;

(9) Air conditioning condensation;

(10) Springs;

(11) Noncommercial washing of vehicles;

(12) Natural riparian habitat or wetland flows;

(13) sSwimming pools (if dechlorinated, typically less than one ppm chlorine);

(14) Firefighting activities;

(15) Any other water source not containing pollutants;

(16) Discharges determined by the city to be necessary to protect public health and safety;
(17) Dye testing if the city is natified in writing prior to the time of the test; and

(18) Any nonstormwater discharge permitted under a National Pollutant Discharge Elimination
System permit, waiver or waste discharge order issued to the discharger and administered
under the authority of the Federal Environmental Protection Agency, provided that the
discharger is in full compliance with all requirements of the permit, waiver or order, and other
applicable laws and regulations, and provided that written approval has been granted for any
discharge to the storm drainage system.

(Ord. No. 2291, § 1(15-8), 2-22-2011)
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Sec. 12-86. - lllicit connection.

The construction, use, maintenance or continued existence of illicit connections to the storm

drainage system is prohibited.

(1) This prohibition expressly includes, without limitation, illicit connections made in the past
regardless of whether the connection was permissible under law or practices applicable or
prevailing at the time of connection.

(2) A person is considered to be in violation of this article if the person connects a line conveying
sewage or pollutants to the municipal separate storm sewer system or allows such a connection
to continue.

(Ord. No. 2291, § 1(15-9), 2-22-2011)

Sec. 12-87. - Suspension of storm drainage system access.

(@)

(b)

(€)

Due to illicit discharges in emergency situations. The city may, without prior notice, suspend storm
drainage system discharge access to a person when the city deems it necessary to prevent an
actual or threatened discharge which presents or may present imminent and substantial danger to:
the environment; to the health or welfare of persons or to the storm drainage system; or to waters of
the United States of America. If the person fails to comply with a suspension order issued in an
emergency, the city may take such steps as deemed necessary to prevent or minimize damage to
persons, the storm drainage system, or the waters of the United States of America.

Due to the detection of illicit discharge. Any person discharging to the storm drainage system in
violation of this article may have their storm drainage system access terminated if such termination
would abate or reduce an illicit discharge. The city will notify a person of the proposed termination of
storm drainage system access by personal delivery or by United States mail. The person may
request a hearing before the city director of public works by delivering such request in writing to the
city clerk. The person is not entitled to a stay of the termination pending any such hearing.

Offense. A person commits an offense if the person accesses or attempts to access the storm
drainage system from premises terminated pursuant to this section, without the prior approval of the
city.

(Ord. No. 2291, § 1(15-10), 2-22-2011)

Sec. 12-88. - Construction.

(@)

General requirements for construction activities.

(1) Except for construction activity relating to the building phase of development, the city shall
require proof of coverage by a NDEQ general permit authorization for stormwater discharges
from construction sites before providing approval for construction activity and land
developments requiring, including, but not limited to, site plan applications, subdivision
applications, building applications, and right-of-way applications from the city, unless exempt
pursuant to this subsection (a)(1). These provisions apply to all portions of any plan for land
disturbing activity which would cause the disturbance of at least one acre of soil even though
multiple, separate and distinct land development activities within the overall development may
take place at different times on different schedules. The following activities are exempt from this
article:

a. Any emergency activity that is necessary for the immediate protection of life, property or
natural resources; and

b. Construction activity that provides maintenance and repairs performed to maintain the
original line and grade, hydraulic capacity or original purpose of a facility.
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(b)

()

(@)

(3)

(4)

()

(6)

()
(8)

(9)

The city shall be invited to the preconstruction meeting to review the installation of all temporary
erosion and sediment control BMPs included on the approved erosion and sediment control
plan at least two business days before any construction activities are scheduled to start.

Solid waste, industrial waste, yard waste and any other pollutants or waste on any construction
site shall be controlled through the use of BMPs. Waste or recycling containers shall be
provided and maintained by the owner or contractor on construction sites where there is the
potential for release of waste. Uncontained waste that may blow, wash or otherwise be released
from the site is prohibited. Sanitary waste facilities shall be provided and maintained in a
secured manner.

Ready-mixed concrete, or any materials resulting from the cleaning of vehicles or equipment
containing such materials or used in transporting or applying ready-mixed concrete, shall not be
allowed to discharge from any construction site. Concrete wasted on site must be disposed in a
manner consistent with locally approved standards and generally require establishment of a
designated washout area.

Cover or perimeter control shall be applied within 14 days to any soil stockpiles, which will
remain undisturbed for longer than 30 calendar days.

Disturbed soil shall be managed with BMPs that are adequately designed, installed and
maintained according to locally approved technical standards, specifications and guidance for
the duration of the construction activity to minimize erosion and contain sediment within the
construction limits.

Sediment tracked or discharged onto public right-of-way shall be removed immediately.

Bulk storage structures for petroleum products and other chemicals shall have adequate
protection to contain all spills and prevent any spilled material from entering the MS4 or waters
of the state.

Temporary BMPs shall be removed and disturbed areas shall be stabilized with permanent
BMPs at the conclusion of construction activity.

Requirements for the building phase of development.

1)

(@)

Any person who engages in construction activity is responsible for compliance with this article
and all applicable terms and conditions of the approved construction activity and SWPPP as it
relates to the building phase of development. The following information shall be included with
the application for a building permit and be submitted to the public works department:

a. Either the legal description and NPDES permit number for the larger common plan of
development; or

b. The location of the property where the building phase of development is to occur; and

Contractor acknowledgement that the building phase of development for the property described
on the application for a building permit will be conducted in conformance with this article and the
construction activity SWPPP.

Construction stormwater pollution prevention plan.

(1)

(2)

3)

(4)

A SWPPP shall be prepared and updated in accordance with locally approved technical
standards, specification, and guidance for construction activity within the city and shall include
an erosion and sediment control plan for land disturbance.

The SWPPP shall include a description of all potential pollution sources, temporary and
permanent BMPs that will be implemented at the site as approved by the city.

The erosion and sediment control plan shall be submitted to the city for review with any
application covered in subsection (a)(1) of this section.

Land disturbing activities may not proceed until approval of the erosion and sediment control
plan is provided by the city.
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(d)

(5)

(6)

@)

(8)

(9)

The owner or operator is required to have a copy of the SWPPP readily available or on site for
review with content that reflects the current condition of the construction activity and all records
that demonstrate compliance and are required by this article.

The SWPPP shall include descriptions of routine site inspections as follows:

a. The owner or their representative shall inspect all BMPs at intervals of no greater than 14
calendar days and within 24 hours after any precipitation event of at least one-half inch.

b. Inspections of BMPs shall be conducted by an individual knowledgeable in the principles
and practice of erosion and sediment controls who possesses the skills to assess
conditions at the construction site that could impact stormwater quality and to assess the
effectiveness of any erosion and sediment control measures selected to control the quality
of stormwater discharges from the construction activity.

c. Inspection reports shall provide the name and qualification of the inspector, date of the
evaluation, risks to stormwater quality identified and all corrective actions necessary to
prevent stormwater pollution.

d. The owner or operator of a construction activity may be requested to submit copies of
inspection reports for review on a periodic basis by the city.

Based on inspections performed by the owner, operator, authorized city personnel, state or
federal regulators, modifications to the SWPPP will be necessary if at any time the specified
BMPs do not meet the objectives of this article. In this case, the owner shall meet with an
appointed official of the city to determine the appropriate modifications. All required
modifications shall be completed within seven calendar days of receiving notice of inspection
findings, and shall be recorded in the SWPPP.

The owner or operator of a construction site shall be responsible for amending the SWPPP
whenever there is a significant change in design, construction, operation or maintenance, which
has a significant effect on the potential for discharge of pollutants to the MS4 or receiving
waters, or if the SWPPP proves to be ineffective in achieving the general objectives of
controlling pollutants in stormwater discharges associated with land disturbance.

Records of inspection are to be maintained with the SWPPP for the life of the project. Inspection
records are to be available to city inspectors upon request. Delay in providing a copy of the
SWPPP or any requested records shall constitute a violation of this article.

Requirements for utility construction.

(1)

(@)

3)

Utility agencies or their representatives shall develop and implement BMPs to prevent the
discharge of pollutants on any site of utility construction within the city. The city may require
additional BMPs on utility construction activity. If the utility construction disturbs greater than
one acre, the utility agency must comply with the requirements of subsections (a) and (b) of this
section.

Utility agencies or their representatives shall implement BMPs to prevent the release of
sediment from utility construction sites. Disturbed areas shall be minimized, disturbed soil shall
be managed and construction site exits shall be managed to prevent sediment tracking.
Sediment tracked onto public right-of-way shall be removed immediately.

Prior to entering a construction site or subdivision development, utility agencies or their
representatives shall obtain and comply with any approved erosion and sediment control plans
for the project. Any impact to construction and post-construction BMPs resulting from utility
construction shall be evaluated prior to disturbance by the developer and utility company.
Repairs to the disturbed BMPs must be completed within 48 hours, by individuals agreed upon
during the design phase or at a preconstruction meeting.

(Ord. No. 2291, § 1(15-11), 2-22-2011)

Sec. 12-89. - Post-construction of permanent BMPs.
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(& Requirements.

1)

(2)

Land development that meets the requirements of section 12-88(a)(1) must address stormwater
runoff quality through the use of permanent BMPs. Permanent BMPs shall be provided for in the
drainage plan for any subdivision plat, annexation plat, development agreement, subdivision
agreement or other local development plan.

Structural BMPs located on private property shall be owned and operated by the owners of the
property on which the BMP is located; unless the city agrees in writing that a person or entity
other than the owner shall own or operate such BMP. As a condition of approval of the BMP,
the owner shall also agree to maintain the BMP in perpetuity to its design capacity unless or
until the city shall relieve the property owner of that responsibility in writing. The obligation to
maintain the BMP shall be memorialized on the subdivision plat, annexation plat, development
agreement, subdivision agreement or other form acceptable to the city and shall be recorded
with the city public works department.

(b) Completion. Upon completion of a project, the city shall be provided a written certification stating that
the completed project is in compliance with the approved final drainage plan. All applicants are
required to submit as-built plans for any permanent BMPs once final construction is completed and
must be signed by a professional engineer licensed in the state.

(c) Ongoing inspection and maintenance.

(1)

(@)

The owner of site must, unless an on-site stormwater management facility or practice is
dedicated to and accepted by the city, execute an inspection and maintenance agreement, that
shall be binding on all subsequent owners of the permanent BMPs.

Permanent BMPs included in a drainage plan which is subject to an inspection and
maintenance agreement must undergo ongoing inspections to document maintenance and
repair needs and to ensure compliance with the requirements of the agreement, the plan and
this article.

(Ord. No. 2291, § 1(15-12), 2-22-2011)

Sec. 12-90. - Technical standards, specifications, and guidance.

All BMPs designed to meet the requirements of this article shall reference the appropriate technical
standards, specifications and guidance as follows:

1)
(@)

3)

City standards and specifications for construction.

State department of roads drainage design and erosion control standards, specifications and
guidance.

Any other alternative methodology approved by the city, which is demonstrated to be effective.

(Ord. No. 2291, § 1(15-13), 2-22-2011)

Sec. 12-91. - Monitoring of discharges.

(a) Applicability. This section applies to all premises that have stormwater discharges associated with
industrial activity, including construction activity.

(b) Access to premises.

1)

(@)

The city's designees shall be permitted to enter and inspect premises and facilities subject to
regulation under this article as often as may be necessary to determine compliance with this
article. If a discharger has security measures in force which require proper identification and
clearance before entry into its premises, the discharger shall make the necessary arrangements
to allow access to representatives of the city.

The city's designees shall be given access to all parts of the premises for the purposes of:
inspection, sampling, examination and copying of records that must be kept under the
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conditions of the National Pollutant Discharge Elimination System permit to discharge
stormwater, and the performance of any additional duties as defined by state and federal law.

(3) The city may place upon the premises such devices as deemed necessary to conduct
monitoring and/or sampling of discharges from the premises.

(4) The city may require a person to install monitoring equipment as necessary. Sampling and
monitoring equipment shall be maintained at all times in a safe and proper operating condition
at no expense to the city. All devices used to measure stormwater flow and quality shall be
calibrated to ensure accuracy.

(5) Any obstruction to safe and easy access to the premises to be inspected and/or sampled shall
be promptly removed at the request of the city and shall not be replaced. The costs of clearing
such access shall not be paid by the city.

(6) Unreasonable delays in allowing city designees access to premises is a violation of a
stormwater discharge permit and of this article. A person who is the operator of a facility or
premises with a National Pollutant Discharge Elimination System permit to discharge
stormwater associated with industrial activity commits an offense if the person denies the city
reasonable access for the purpose of conducting any activity authorized or required by this
article.

If a city designee has been refused access to any part of the premises from which stormwater is
discharged, the city may seek issuance of a search warrant from any court of competent jurisdiction.

(Ord. No. 2291, § 1(15-14), 2-22-2011)

Sec. 12-92. - Best management practices.

The city may adopt requirements identifying best management practices for any activity, operation,
or facility which may cause or contribute to pollution or contamination of stormwater, the storm drainage
system or the waters of the United States of America. The owner or operator of a commercial or industrial
establishment shall provide, at the owner or operator's expense, reasonable protection from the discharge
of prohibited materials or other wastes into the municipal storm drainage system or watercourses through
the use of these structural and nonstructural best management practices. Further, any person responsible
for a property or premises, which is, or may be, the source of an illicit discharge, may be required to
implement, at said person's expense, additional structural and nonstructural best management practices
to prevent the further discharge of pollutants to the municipal separate storm sewer system. These best
management practices shall be part of a stormwater pollution prevention plan as necessary for
compliance with requirements of any National Pollutant Discharge Elimination System permit.

(Ord. No. 2291, § 1(15-15), 2-22-2011)

Sec. 12-93. - Watercourse protection.

Every person owning property through which a watercourse passes, and such person's lessee, shall
keep and maintain that part of the watercourse within the property free of trash, debris, excessive
vegetation and other obstacles that would pollute, contaminate or significantly retard the flow of water
through the watercourse. In addition, the owner or lessee shall maintain existing privately owned
structures within or adjacent to a watercourse, so that such structures will not become a hazard to the
use, function or physical integrity of the watercourse.

(Ord. No. 2291, § 1(15-16), 2-22-2011)
Sec. 12-94. - Notification of discharges and spills.

Notwithstanding other requirements of law, as soon as any person responsible for a facility, premises
or operation, has information of any known or suspected release of materials which result or may result in

illegal discharges or pollutants discharging into stormwater, the storm drainage system, or the waters of
the United States of America, said person shall take all necessary steps to ensure the discovery,

Page 12



containment and cleanup of such release. In the event of such release of hazardous materials, said
person shall immediately notify emergency response agencies and the city of the occurrence via
emergency dispatch services. In the event of a release of nonhazardous materials, said person shall
notify the city in person or by phone or facsimile no later than the next business day. Notifications in
person, by phone or by facsimile shall be confirmed by written notice addressed and mailed to the city
within three business days of the prior notice. If the discharge of prohibited materials emanates from a
commercial or industrial establishment, the owner or operator of such establishment shall also retain an
on-site written record of the discharge and the actions taken to prevent its recurrence. Such records shall
be retained for at least three years.

(Ord. No. 2291, § 1(15-17), 2-22-2011)
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Appendix B — IDDE Incident Report Form






Initial IDDE Report Form

Illlicit Discharge Incident Tracking

Reporting Information

Caller Name:

Caller Phone Number: Incident Time:

Closest street address/intersection OR Nearest Landmark/Building:

Questions (*Required)

Known discharge?* [ (] Yes | ] No
IF YES:

Discharge name:

Amount spilled:

Has the leak stopped?* [ ] Yes (I No

Has discharge been released to a storm drain/waterway?* (] Yes I No

IF YES:
Narrative Description of Location (i.e. near storm drains, in creek/river, along river bank):

For Unknown Discharge
Check all characteristics that apply to the unknown discharge:

[ ] Normal [ ] oil (Rainbow) Sheen [ ] Cloudy [ ] Soapy/Sudsy
Appearance [] Colored [] Other (describe):
) [ ] None [ ] sewage [ ] Rancid/Sour [ ] Petroleum/Gas
Odor D Sulfide (rotten eggs), Natural gas D Other:
[ ] None [ ] sewage (toilet paper, etc)) [ ] Algae [] Dead Fish
Floatables D Other (describe):

Other Comments:

O Chemical O Water/Sewer

Operator Name:

Incident Date:

37







Appendix C — Outfall Reconnaissance Inventory (ORI) Field
Sheet






OUTFALL RECONNAISSANCE INVENTORY/ SAMPLE COLLECTION FIELD SHEET

Section 1: Background Data

Subwatershed: Outfall ID:

Today’s date: Time (Military):

Investigators: Form completed hy:

Temperature (°F): ‘ Rainfall (in.): Last 24 hours: Last 48 hours:

Latitutde: ‘ Longitude: GPS Unit: GPS LMK #:
Camera: Photo #s:

Land Use in Drainage Area (Check all that apply):

[ Industrial [1 Open Space
[J Ultra-Urban Residential [ Institutional
[J Suburban Residential Other:

[J commercial Known Industries:

Notes (e.g.., origin of outfall, if known):

Section 2: Outfall Description

LOCATION MATERIAL SHAPE DIMENSIONS (IN.) SUBMERGED
[JRrcpP [Jcwmp [ Circular [ single Diameter/Dimensions: In Water:
[INo
[JprPvC [JHDPE |[] Eliptical [] Double [ Partially
[ Fully
[ Closed Pipe [ Steel [ Box [ Triple
With Sediment:
[ Other: [ other: [ Other: [ No
[ Partially
[ Fully
[J Concrete
[ Trapezoid Depth:
[] Earthen
[J Open drainage [ Parabolic Top Width:
[ rip-rap
[ other: Bottom Width:
[ other:
[ In-Stream (applicable when collecting samples)
Flow Present? [ Yes O No If No, Skip to Section 5

Flow Description

(If present) [ Trickle [ Moderate  [] Substantial

Section 3: Quantitative Characterization

FIELD DATA FOR FLOWING OUTFALLS

PARAMETER RESULT UNIT EQUIPMENT
Volume Liter Bottle
[CIFlow #1
Time to fill Sec
Flow depth In Tape measure
Flow width ’ ” Ft, In Tape measure
[CIFlow #2
Measured length ’ ” Ft, In Tape measure
Time of travel S Stop watch
Temperature °F Thermometer
pH pH Units Test strip/Probe
Ammonia mg/L Test strip
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Appendix D — Center for Watershed Protection IDDE Manual
— Chapter | |: The Outfall Reconnaissance Inventory


























































































Appendix E — Analytical Procedures for Outfall Monitoring


















Appendix F — IDDE Program Enforcement Example Letter






MMM DD, YYYY

John Doe
Environmental Manager
XYZ Inc.

1000 Example Street
Lexington, NE 68###

NOTICE OF VIOLATION — ILLICIT DISCHARGE/CONNECTION

Dear Mr. Doe,

This letter is a follow-up to an inspection of your property (Address) by City of Lexington staff on
MMM DD, YYYY. It was determined during the inspection that pipes from your facility are
connected to the storm sewer within the City Limits and illicit discharges from your facility has
previously been observed to also discharge into the storm sewer. The City has no record of
approval for such a connection. The construction, connection, use, maintenance or continued
existence of any illegal connection to the city’s separate storm sewer system is prohibited.

XYZ, Inc. has 15 days to remove any connection and discharge into the stormwater system. If the
connection is not removed within this time, the property owner shall be liable to criminal
prosecution, and shall be subject to a criminal penalty of up to one hundred dollars ($100.00) per
violation per day.

You may appeal this violation determination of the city. The notice of appeal shall be in writing and
shall be delivered to the city clerk within thirty (10) days from the date of the notice of violation.
Hearing on the appeal before the City Administrator shall take place within fifteen (15) days from
the date of receipt of the notice of appeal. The pendency of an appeal shall not relieve the
responsible person from complying with the requirements of the notice of violation, unless the City
Administrator otherwise consents in writing.

If you fail to remediate or restore within the established deadline, the work will be done by a
designated governmental agency or a contractor and the expense thereof shall be charged to the
violator and may be assessed against the real estate or collected by civil action. Representatives of
the city may enter upon the subject private property and are authorized to take any and all measures
necessary to abate the violation and/or restore the property. It shall be unlawful for any person,
owner, agent or person in possession of any premises to refuse to allow the city's designees or
agents to enter upon the premises for the purposes set forth in this section.

It is the sole responsibility of XYZ, Inc. to ensure that it complies with all environmental regulations
both at the state and local levels. XYZ, Inc must comply with all appropriate stormwater ordinances
and standards. If you have questions regarding this matter, please call me at 308-324-3811

Sincerely,

Bill Brecks
Lexington Development Services Director



Date
Addressee Name
Page 2

Pc: Lexington City Administrator
Reuel Anderson, NDEE
File



Appendix G — Lexington MS4 Outfall Map (Current)
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