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ADVERTISEMENT FOR BIDS

Sealed BIDS will be received at the City Clerk’s Office, 406 East 7" Street, Lexington, Nebraska on
October 8, 2020, until 2:00 PM, Local Time, and then such BIDS shall be publicly opened and read aloud
in the City Office for furnishing all equipment, labor, materials and appurtenances required to construct
approximately 4600 SY of 6” Thick PCC Trail, 500 LF of 24” RCP Storm Sewer, and other such work as
may be incidental to HIKE / BIKE TRAIL NORTHWEST PHASE I, LEXINGTON.

The City (Owner) reserves the right to reject any or all bids; and to waive irregularities or informalities to
accept the BID it deems most beneficial. Bids received after the specified time of closing will be returned
unopened. The Owner will accept only those sealed bids, either hand delivered or received via U.S. Mail
or other commercial carrier. Items transmitted by facsimile or electronically will not be accepted.

The Contract Documents may be examined at the following locations:

Miller & Associates, 1111 Central Avenue, Kearney, NE 68847
City of Lexington, 406 East 7™ Street, Lexington, NE 68850

Copies of the Contract Documents may be obtained at the office of Miller & Associates, Consulting
Engineers, P.C. located at 1111 Central Avenue, P.O. Box 306, Kearney, Nebraska 68847, Telephone
308/234-6456 upon payment of $65 for each half-size set. Full-size sets of documents can be obtained
for a deposit of $85. Any PLAN HOLDER, upon returning the CONTRACT DOCUMENTS within fourteen
(14) days of the BID OPENING, and in good condition, will be refunded $15. A complete set of electronic
copies of drawings, specifications, contract documents and proposal form may be obtained from
www.miller-engineers.com for a fee of $30.00 (non-refundable). Once logged into the website, go to
“Bidding Documents” [in the upper right-hand corner of the homepage] and you can select the set of
documents to download.

Each BIDDER will be required to submit with his proposal, a certified check, cashier's check or bid bond
made payable, without condition, to the City Clerk, Lexington, Nebraska, in an amount equal to five
percent (5%) of the proposal.

Federal Funds will be used to assist with the development of this project. The Recreational Trails Project
Number is RTP#2019-004.

The Owner is an equal opportunity employer and requires all contractors and consultants to comply with
all applicable Federal and State laws and regulations.

The Owner, in accordance with Title VI of the Civil Rights Act of 1964, 78 Stat. 252, 42 U.S.C 2000d to
2000d-4 and Title 49, Code of Federal Regulations, Department of Transportation, Subtitle A, Office the
Secretary, Part 21, Nondiscrimination in Federally assisted programs of the Department of Transportation
issued pursuant to such Act, hereby notifies all bidders that it will affirmatively insure that in any contract
entered into pursuant to this advertisement, minority business enterprises will be afforded full opportunity
to submit bids in response to this invitation and will not be discriminated against on the grounds of race,
color, or national origin, sex, age and disability/handicap in consideration for an award.

(SEAL) CITY OF LEXINGTON
(OWNER)

ATTEST:
By

City Clerk
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INSTRUCTIONS TO BIDDERS

1. Defined Terms.

Terms used in these Instructions to Bidders which are defined in the Standard General Conditions of the
Construction Contract (No. 1910-8) (1990 Edition) have the meanings assigned to them in the General
Conditions.

Certain additional terms used in these Instructions to Bidders have the meanings indicated below which
are applicable to both the singular and plural thereof.

1.1. BIDDER - one who submits a Bid directly to OWNER as distinct from a sub-BIDDER, who
submits a bid to a BIDDER.

1.2. Issuing Office - the office from which the Bidding Documents are to be issued and where the
bidding procedures are to be administered.

1.3. Successful BIDDER - the lowest, responsible and responsive BIDDER to whom OWNER (on the
basis of OWNER'S evaluation as hereinafter provided) makes an award.

1.4. Bidding Documents - includes the Advertisement or Invitation to Bid, Instructions to Bidders, the
Bid Form, and the proposed Contract Documents (including all Addenda issued prior to receipt of Bids).

2. Copies of Bidding Documents.

2.1. Complete sets of the Bidding Documents in the number and for the deposit sum, if any, stated in
the Advertisement or Invitation to Bid may be obtained from the Issuing Office. A portion of the deposit
will be refunded to each document holder of record who returns a complete set of Bidding Documents in
good condition within fourteen days after opening of Bids.

2.2. Complete sets of Bidding Documents must be used in preparing Bids; neither OWNER nor
Engineer assume any responsibility for errors or misinterpretations resulting from the use of incomplete
sets of Bidding Documents.

2.3 OWNER and Engineer in making copies of Bidding Documents available on the above terms do
so only for the purpose of obtaining Bids for the Work and do not confer a license or grant for any other
use.

2.4, The Successful BIDDER will be provided with up to three (3) sets of Bidding Documents upon
award of the contract, for their use when constructing the project. If the ENGINEER has additional sets
available, they will be provided at no charge. If additional sets are not available by the ENGINEER, they
can be reproduced for the BIDDER at BIDDER's cost.

3. Qualifications of BIDDERS.

3.1 To demonstrate qualifications to perform the Work, each BIDDER must be prepared to submit
within five days after Bid opening upon OWNER'S request detailed written evidence such as financial
data, previous experience, present commitments and other such data as may be called for below (or in
the Supplementary Instructions). Each Bid must contain evidence of BIDDER'S qualification to do
business in the state where the Project is located or covenant to obtain such qualification prior to award of
the contract.

4. Examination of Contract Documents and Site.

4.1, It is the responsibility of each BIDDER before submitting a Bid:
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4.1.1. To examine thoroughly the Contract Documents and other related data identified in the
Bidding Documents (including "technical data" referred to below);

4.1.2. To visit the site to become familiar with and satisfy BIDDER as to the general, local and
site conditions that may affect cost, progress, performance or furnishing of the Work;

4.1.3. To consider federal, state and local Laws and Regulations that may affect cost, progress,
performance or furnishing of the Work;

4.1.4. To study and carefully correlate BIDDER'S knowledge and observations with the
Contract Documents and such other related data; and

4.1.5. To promptly notify Engineer of all conflicts, errors, ambiguities or discrepancies which
BIDDER has discovered in or between the Contract Documents and such other related
documents.

42 Reference is made to the Supplementary Conditions for identification of:
4.2.1.  The initial Storm Water Pollution Prevention Plan (SWPPP) for the project.

4.3 Provisions concerning responsibilities for the adequacy of data furnished to prospective
BIDDERS with respect to subsurface conditions, other physical conditions and Underground Facilities,
and possible changes in the Contract Documents due to differing or unanticipated conditions appear in
the General Conditions.

4.4, Before submitting a Bid each BIDDER will be responsible to obtain examinations, investigations,
explorations, tests, studies and data concerning conditions (surface, subsurface and Underground
Facilities) at or contiguous to the site or otherwise, which may affect cost, progress, performance or
furnishing of the Work or which relate to any aspect of the means, methods, techniques, sequences or
procedures of construction to be employed by BIDDER and safety precautions and programs incident
thereto or which BIDDER deems necessary to determine its Bid for performing and furnishing the Work in
accordance with the time, price and other terms and conditions of the Contract Documents.

4.5, On request, OWNER will provide each BIDDER access to the site to conduct such examinations,
investigations, explorations, test and studies as each BIDDER deems necessary for submission of a Bid.
BIDDER must fill all holes and clean up and restore the site to its former conditions upon completion of
such explorations, investigations, tests and studies.

4.6. Reference is made to the Supplementary Conditions for the identification of the general nature of
work that is to be performed at the site by OWNER or others (such as utilities and other prime
CONTRACTORS) that relates to the work for which a Bid is to be submitted. On request, OWNER will
provide to each BIDDER for examination access to or copies of Contract Documents (other than portions
thereof related to price) for such work.

4.7. The submission of a Bid will constitute an incontrovertible representation by BIDDER that
BIDDER has complied with every requirements of this Article 4, that without exception the Bid is premised
upon performing and furnishing the Work required by the Contract Documents and applying the specific
means, methods, techniques, sequences or procedures of construction (if any) that may be shown or
indicated or expressly required by the Contract Documents, that BIDDER has given Engineer written
notice of all conflicts, errors, ambiguities and discrepancies that BIDDER has discovered in the Contract
Documents and the written resolutions thereof by Engineer is acceptable to BIDDER, and that the
Contract Documents are generally sufficient to indicate and convey understanding of all terms and
conditions for performing and furnishing the Work.

4.8. The provisions of I-4.1 through 4.7, inclusive, do not apply to Asbestos, Polychlorinated biphenyls
(PCBs), Petroleum, Hazardous Waste or Radioactive Material covered by Paragraph 4.5 of the General
Conditions.
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5. Availability of Lands for Work, etc.

5.1. The lands upon which the Work is to be performed, rights-of-way and easements for access
thereto and other lands designated for use by CONTRACTOR in performing the Work are identified in the
Contract Documents. All additional lands and access thereto required for temporary construction
facilities, construction equipment or storage of materials and equipment to be incorporated in the Work
are to be obtained and paid for by CONTRACTOR unless indicated on the drawings. Easements for
permanent structures or permanent changes in existing facilities are to be obtained and paid for by
OWNER unless otherwise provided in the Contract Documents.

6. Interpretations and Addenda.

6.1. All questions about the meaning or intent of the Bidding Documents are to be directed to
Engineer. Interpretations or clarifications considered necessary by Engineer in response to such
questions will be issued by Addenda mailed or delivered to all parties recorded by Engineer as having
received the Bidding Documents. Questions received less than ten days prior to the date for opening of
Bids may not be answered. Only questions answered by formal written Addenda will be binding. Oral
and other interpretations or clarifications will be without legal effect.

6.2. Addenda may also be issued to modify the Bidding Documents as deemed advisable by OWNER
or Engineer.

7. Bid Security.

7.1 Each Bid must be accompanied by Bid security made payable to OWNER in an amount of five
percent of BIDDER'S maximum Bid price and in the form of a certified or cashier’'s check or a Bid Bond
on form attached, or issued by a surety meeting the requirements of Paragraph 5.1 of the General
Conditions.

7.2, The Bid security of Successful BIDDER will be retained until such BIDDER has executed the
Agreement, furnished the required contract security and met the other conditions of the Notice of Award,
whereupon the Bid security will be returned. If the Successful BIDDER fails to execute and deliver the
Agreement and furnish the required contract security within fifteen days after the Notice of Award, the
amount of the BIDDER'’S bid security shall become the property of the OWNER and will be retained, as
damages to the OWNER. The award of the Contract may then, at the discretion of the OWNER, be made
to the next lowest responsible BIDDER, or the Work may be rebid. The Bid security of other BIDDERS
whom OWNER believes to have a reasonable chance of receiving the award (lowest 3 bidders) may be
retained by OWNER until the earlier of the thirtieth day after the Effective Date of the Agreement or the
sixtieth day after the Bid opening, whereupon Bid security furnished by such BIDDERS will be returned.
Bid security with Bids which are not competitive will be returned within seven days after the Bid opening.

8. Contract Times.

8.1. The number of days within which, or the dates by which, the Work is to be substantially
completed and also completed and ready for final payment (the term "Contract Times" is defined in
Paragraph 1.12 of the General Conditions) are set forth in the Agreement (or incorporated therein by
reference to the attached Bid Form).

8.2, The project shall be considered completed and ready for final payment upon submission of all
final documentation, change orders, and final pay requests by the Contractor. The date of final
completion is noted in the Agreement.

9. Liquidated Damages.

9.1. Provisions for liquidated damages, if any, are set forth in the Agreement.
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10. Substitute and "Or-Equal” Items.

10.1.  The Contract, if awarded, will be on the basis of materials and equipment described in the
Drawings or specified in the Specifications without consideration of possible substitute or "or-equal" items.
Whenever it is indicated in the Drawings or specified in the Specifications that a substitute or "or-equal”
item of material or equipment may be furnished or used by CONTRACTOR if acceptable to Engineer,
application for such acceptance will not be considered by Engineer until after the Effective Date of the
Agreement. The procedure for submission of any such application by CONTRACTOR and consideration
by Engineer is set forth in Paragraphs 6.7.1, 6.7.2 and 6.7.3 of the General Conditions and may be
supplemented in the Supplementary Conditions.

1. SUBCONTRACTORS, Suppliers and Others.

11.1.  If the Supplementary Conditions require the identity of certain SUBCONTRACTORS, Suppliers
and other persons and organizations (including those who are to furnish the principal items of material
and equipment) to be submitted to OWNER in advance of a specified date prior to the Effective Date of
the Agreement, apparent Successful BIDDER, and any other BIDDER so requested, shall within five days
after Bid opening submit to OWNER a list of all such SUBCONTRACTORS, Suppliers and other persons
and organizations proposed for those portions of the Work for which such identification is required. Such
list shall be accompanied by an experience statement with pertinent information regarding similar projects
and other evidence of qualification for each such SUBCONTRACTOR, Supplier, person or organization if
requested by OWNER. An OWNER or Engineer who after due investigation has reasonable objection to
any proposed SUBCONTRACTOR, Supplier, other person or organization, may before the Notice of
Award is given request apparent Successful BIDDER to submit an acceptable substitute, in which case
apparent Successful BIDDER shall submit an acceptable substitute, that BIDDER'S Bid price will be
increased (or decreased) by the difference in cost occasioned by such substitution and OWNER may
consider such price adjustment in evaluating Bids and making the contract award.

11.2. No CONTRACTOR shall be required to employ any SUBCONTRACTOR, Supplier, other person
or organization against whom CONTRACTOR has reasonable objection.

12. Bid Form.

12.1.  The Bid Form is included with the Bidding Documents; additional copies may be obtained from
Engineer (or the Issuing Office).

12.2.  All blanks on the Bid Form must be completed by printing in ink or by typewriter.

12.3.  Bids by corporations must be executed in the corporate name by the president or a vice-president
(or other corporate officer accompanied by evidence of authority to sign) and the corporate seal must be
affixed and attested by the secretary or an assistant secretary. The corporate address and state of
incorporation must be shown below the signature.

12.4.  Bids by partnerships must be executed in the partnership name and signed by a partner, whose
title must appear under the signature and the official address of the partnership must be shown below the
signature.

12.5.  All names must be typed or printed in ink below the signature.

12.6. The Bid shall contain an acknowledgment of receipt of all Addenda (the numbers of which must
be filled in on the Bid Form).

12.7. The address and telephone number for communications regarding the Bid must be shown.

12.8.  Evidence of authority to conduct business as an out-of-state corporation in the state where the
Work is to be performed shall be provided in accordance with Paragraph 3 above. State CONTRACTOR
license number, if any, must also be shown.
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12.9.  Not Applicable
12.10. BIDDERS shall submit a Bid on a unit price basis for each item of Work listed in the Bid Form

12.11. The total of all estimated prices will be the sum of the products of the estimated quantity of each
item and the corresponding unit price. The final quantities and Contract Price will be determined in
accordance with the General Conditions.

12.12. The Bid price shall include such amounts as the BIDDER deems proper for overhead and profit on
account of cash allowances named in the Contract Documents as provided in GC-11.8.

13. Submission of Bids.

13.1  Bids shall be submitted at the time and place indicated in the Advertisement or Invitation to Bid
and shall be enclosed in an opaque sealed envelope, marked with the Project title (and, if applicable, the
designated portion of the Project for which the Bid is submitted) and name and address of BIDDER and
accompanied by the Bid security and other required documents. If the Bid is sent through the mail or
other delivery system the sealed envelope shall be enclosed in a separate envelope with the notation
"BID ENCLOSED" on the face of it.

13.2  Each prospective BIDDER is furnished one copy of the Bidding Documents with one separate
unbound copy each of the Bid Form and the Bid Bond. The Bidding Documents may be retained by the
BIDDER. The unbound copy of the Bid Form is to be completed and submitted with the Bid security.

14. Modification and Withdrawal of Bids.

14.1.  Bids may be modified or withdrawn by an appropriate document duly executed (in the manner
that a Bid must be executed) and delivered to the place where Bids are to be submitted at any time prior
to the opening of Bids.

15. Opening of Bids.

15.1.  Bids will be opened and (unless obviously non-responsive) read aloud publicly at the place
identified in the Advertisement for Bids. An abstract of the amounts of the base Bids and major alternates
(if any) will be made available to BIDDERS after the opening of Bids.

16. Bids to Remain Subject to Acceptance.

16.1.  All Bids will remain subject to acceptance for thirty-five days after the day of the Bid opening, but
OWNER may, in its sole discretion, release any Bid and return the Bid security prior to that date.

16.2.  If the amount of all Bids received by the OWNER in response to any invitation to Bid or
solicitation of Bids exceeds allocated or budgeted funds of the OWNER available for the procurement, the
OWNER may, in its discretion, elect to negotiate an adjustment of the Bid price with the responsible
BIDDER in order to bring the amount Bid within the available funds of the OWNER.

17. Award of Contract.

17.1.  OWNER reserves the right to reject any or all Bids, including without limitation the rights to reject
any or all nonconforming, non-responsive, unbalanced or conditional Bids and to reject the Bid of any
BIDDER if OWNER believes that it would not be in the best interest of the Project to make an award to
that BIDDER, whether because the Bid is not responsive or the BIDDER is unqualified or of doubtful
financial ability or fails to meet any other pertinent standard or criteria established by OWNER. OWNER
also reserves the right to waive all informalities not involving price, time or changes in the Work and to
negotiate contract terms with the Successful BIDDER. Discrepancies between the multiplication of units
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of Work and unit prices will be resolved in favor of the unit prices. Discrepancies between the indicated
sum of any column of figures and the correct sum thereof will be resolved in favor of the correct sum.

17.2.  In evaluating Bids, OWNER will consider the qualifications of BIDDERS, whether or not the Bids
comply with the prescribed requirements, and such alternates, unit prices and other data, as may be
requested in the Bid Form or prior to the Notice of Award.

17.3.  OWNER may consider the qualifications and experience of SUBCONTRACTORS, Suppliers and
other persons and organizations proposed for those portions of the Work as to which the identity of
SUBCONTRACTORS, Suppliers and other persons and organizations must be submitted as provided in
the Supplementary Conditions. OWNER also may consider the operating costs, maintenance
requirements, performance data and guarantees of major items of materials and equipment proposed for
incorporation in the Work when such data is required to be submitted prior to the Notice of Award.

17.4. OWNER may conduct such investigations as OWNER deems necessary to assist in the
evaluation of any Bid and to establish the responsibility, qualifications and financial ability of BIDDERS,
proposed SUBCONTRACTORS, Suppliers and other persons and organizations to perform and furnish
the Work in accordance with the Contract Documents to OWNER'S satisfaction within

the prescribed time.

17.5. Ifthe contract is to be awarded, it will be awarded to lowest BIDDER whose evaluation by
OWNER indicates to OWNER that the award will be in the best interests of the Project.

17.6. If the contract is to be awarded, OWNER will give Successful BIDDER a Notice of Award within
thirty-five days after the day of the Bid opening.

18. Contract Security.

18.1. Paragraph 5.1 of the General Conditions and the Supplementary Conditions set forth OWNER'S
requirements as to performance and payment Bonds. When the Successful BIDDER delivers the
executed Agreement to OWNER, it must be accompanied by the required performance and payment
Bonds.

19. Signing of Agreement.

19.1.  When OWNER gives a Notice of Award to the Successful BIDDER, it will be accompanied by the
required number of unsigned counterparts of the Agreement with all other written Contract Documents
attached. Within fifteen days thereafter CONTRACTOR shall sign and deliver the required number of
counterparts of the Agreement and attached documents to OWNER with the required Bonds. Within ten

days thereafter OWNER shall deliver one fully signed counterpart to CONTRACTOR. Each counterpart is
to be accompanied by a complete set of the Drawings with appropriate identification.

20. Prebid Conference.

20.1. A prebid conference is not scheduled for this project.

21. Sales and Use Taxes.

211,  OWNER may be exempt from Nebraska State Sales and Use Taxes on certain materials and
equipment to be incorporated in the Work. Said exempt taxes shall not be included in the Contract Price.
Refer to Supplementary Conditions SC-6.15 for additional information.

22, Contracts to be Assigned.

22.1.  No contracts will be assigned.

23. Fair Labor Standards.
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23.1. The CONTRACTOR and the subcontractors shall maintain Fair Labor Standards in the
performance of this Contract, as required by Nebraska Revised Statutes § 73-102 through 104 (Reissue
1990).

24. Utilities and Utility Service.

241, Allexisting utilities may not be shown on drawings. Any information concerning underground
utilities shown on the drawings is intended to be merely an aid to the CONTRACTOR. Locations shown
for all existing utilities are approximate. CONTRACTOR is responsible for locating, identifying, and taking
necessary precautions to protect all utilities, as required.

24.2.  Where utility overhead or underground lines and services are encountered, the CONTRACTOR
shall provide temporary rerouting of said services or provide bracing, anchoring, materials, labor,
equipment and incidental as required at his sole cost. Notify applicable utility authority in writing a
minimum of one week prior to anticipated associated work. The CONTRACTOR may negotiate securing
services of said applicable utility authority to perform said work.

25. Governmental Requirements - See Supplementary Conditions and Governmental
Requirements Section for Contractual Requirements.
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BID FORM

PROJECT IDENTIFICATION: HIKE / BIKE TRAIL - NORTHWEST PHASE |I

CONTRACT IDENTIFICATION AND NUMBER: 127-E1-024-19

THIS BID IS SUBMITTED TO: CITY OF LEXINGTON, P.O. BOX 70, 406 EAST 7™ STREET,
LEXINGTON, NE 68850 [Name and Address of OWNER)]

1.

The undersigned BIDDER proposes and agrees, if this Bid is accepted, to enter into an
agreement with OWNER in the form included in the Contract Documents to perform and furnish
all Work as specified or indicated in the Contract Documents for the Bid Price and within the Bid
Times indicated in this Bid and in accordance with the other terms and conditions of the Contract
Documents.

BIDDER accepts all of the terms and conditions of the Advertisement or Invitation to Bid and
Instructions to Bidders, including without limitation those dealing with the disposition of Bid
security. This Bid will remain subject to acceptance for thirty-five days after the day of Bid
opening. BIDDER will sign and deliver the required number of counterparts of the Agreement
with the Bonds and other documents required by the Bidding Requirements within fifteen days
after the date of OWNER'S Notice of Award.

In submitting this Bid, BIDDER represents, as more fully set forth in the Agreement, that:
(a) BIDDER has examined and carefully studied the Bidding Documents and the following

Addenda receipt all of which is hereby acknowledged: (List Addenda by Addendum
Number and Date)

Number Date
.20
, 20
20
, 20
(b) BIDDER has visited the site and become familiar with and is satisfied as to the general,
local and site conditions that may affect cost, progress, performance and furnishing of the
Work;
(c) BIDDER is familiar with and is satisfied as to all federal, state and local Laws and

Regulations that may affect cost, progress, performance and furnishing of the Work.

(d) BIDDER has carefully studied all reports of explorations and tests of subsurface
conditions at or contiguous to the site and all drawings of physical conditions in or relating
to existing surface or subsurface structures at or contiguous to the site (except
Underground Facilities) which have been identified in the Supplementary Conditions as
provided in paragraph 4.2.1 of the General Conditions. BIiDDER accepts the
determination set forth in paragraph SC.4.2 of the Supplementary Conditions of the
extent of the "technical data" contained in such reports and drawings upon which
BIDDER is entitled to rely as provided in paragraph 4.2 of the General Conditions.
BIDDER acknowledges that such reports and drawings are not Contract Documents and
may not be complete for BIDDER'S purposes. BIDDER acknowledges that OWNER and



ENGINEER do not assume responsibility for the accuracy or completeness of information
and data shown or indicated in the Bidding Documents with respect to Underground
Facilities at or contiguous to the site. BIDDER has obtained and carefully studied (or
assumes responsibility for having done so) all such additional or supplementary
examinations, investigations, explorations, tests, studies and data concerning conditions
(surface, subsurface and Underground Facilities) at or contiguous to the site or otherwise
which may affect cost progress, performance or furnishing of the Work or which relate to
any aspect of the means, methods, techniques, sequences and procedures of
construction to be employed by BIDDER and safety precautions and programs incident
thereto. BIDDER does not consider that any additional examinations, investigations,
explorations, tests, studies or data are necessary for the determination of this Bid for
performance and furnishing of the Work in accordance with the times, price and other
terms and conditions of the Contract Documents.

BIDDER is aware of the general nature of Work to be performed by OWNER and others
at the site that relates to Work for which this Bid is submitted as indicated in the Contract
Documents.

BIDDER has correlated the information known to BIDDER, information and observations
obtained from visits to the site, reports and drawings identified in the Contract Documents
and all additional examinations, investigations, explorations, tests, studies and data with
the Contract Documents.

BIDDER has given ENGINEER written notice of all conflicts, errors, ambiguities or
discrepancies that BIDDER has discovered in the Contract Documents and the written
resolution thereof by ENGINEER is acceptable to BIDDER and the Contract Documents
are generally sufficient to indicate and convey understanding of all terms and conditions
for performing and furnishing the Work for which this Bid is submitted.

This Bid is genuine and not made in the interest of or on behalf of any undisclosed
person, firm or corporation and is not submitted in conformity with any agreement or rules
of any group, association, organization or corporation; BIDDER has not directly or
indirectly induced or solicited any other Bidder to submit a false or sham Bid: BIDDER
has not solicited or induced any person, firm or corporation to refrain from bidding; and
BIDDER has not sought by collusion to obtain for itself any advantage over any other
Bidder or over OWNER.



4, BIDDER will complete the Work in accordance with the Contract Documents for the following
price(s):
UNIT PRICE BID SCHEDULE
NOTE: BID must include all applicable taxes and fees.
Item Estimated Total Estimated
No. Description Quantity Unit Unit Price Price
1 | Mobilization 1] LS.
2 Stripping, Stockpiling , and Final Placement
of Topsoil (E.Q.) 9341 SY.
3 | Haul and Place Embankment (E.Q.) 1632 | C.Y.
4 Overexcavation and Replacement of
Unsuitable Base Material- If Required 190 CY.
5 Furnish & Install Reinforced Concrete Pipe,
Class Il
a. 18" Diameter 24 L.F.
b. 24" Diameter 504 L.F.
¢. 24" Diameter Flared End Sections 2 Each
d. Remove & Salvage & Reinstall 24"
Diameter Flared End Section 1 Each
6 Construct Concrete Headwall 2 Each
/ Construct Junction Manhole 1 Each
8 Construct 6" Thick P.C. Concrete Hike-Bike
Trail, Type 47B-3500 4600 S.Y.
9 Construct Concrete Header 10 L.F.
10 | Construct Trail Entrance Ramp 2 Each
1 Drill & Grout Tie Bars 18 Each
12| Remove & Haul
a. 6' Wide Concrete Flow Liner 30 L.F.
13 | Furnish & Install Sign 19 | Each
14 Adjust to Grade
a. Utility Box 1 Each
b. Valve Box 4 Each
15 Furnish & Apply Seeding, Mulching and
Fertilizer
a.Type B 1.90 Ac.
16 Furnish, Install, Maintain, & Remove
Erosion Control Items
a) Sedimentation and Erosion Control,
Record Keeping,
and Inspections 1 L.S.
b) Silt Fence 500 L.F.
c) Concrete Washout Pit 1 Each
TOTAL BID FOR ALL UNIT PRICES
(%
(in words) (in figures)




Unit Prices have been computed in accordance with paragraph 11.9.2 of the General Conditions.

BIDDER acknowledges that quantities are not guaranteed and final payment will be based on actual
quantities determined as provided in the Contract Documents.

5. BIDDER agrees that the WORK will be substantially complete and completed and ready for final
payment in accordance with paragraph 14.13 of the General Conditions on or before the dates or
within the number of calendar days indicated in the Agreement.

BIDDER accepts the provisions of the Agreement as to liquidated damages in the event of failure
to complete the Work within the times specified in the Agreement.

6. The following documents are attached to and made a condition of this Bid:
(a) Required Bid Security in the form of certified check, cashier's check or bid bond.
(b) Governmental Requirements

7. Communications concerning this Bid shall be addressed to:

The address of BIDDER indicated below.
The ENGINEER'S following address:
Miller & Associates
Consulting Engineers, P.C.
1111 Central Avenue
Kearney, NE 68847
Telephone: 308/234-6456

8. Terms used in this Bid which are defined in the General Conditions or Instructions will have the
meanings indicated in the General Conditions or Instructions.

SUBMITTED on , 20__ by the BIDDER indicated below.

If BIDDER is

An Individual

By (SEAL)

(Individual's Name)
doing business as

Telephone No.:
DUNS No:
E-mail address:




A Partnership

By (SEAL)
(Firm Name)

(General Partner)

Business address:

Telephone No.:
DUNS No:
E-mail address:

A Corporation

By
(Corporate Name)
(State of Incorporation)

By (SEAL)
{Name of Person Authorized to Sign)

Title:

(Corporate Seal)

Attest:
(Secretary)

Business address:

Telephone No.:
DUNS No:
E-mail address:




BID BOND

BIDDER (Name and Address):

SURETY (Name and Address of Principal Place of Business):

OWNER (Name and Address):

BID
BID DUE DATE:
PROJECT (Brief Description Including Location):

BOND
BOND NUMBER:
DATE (Not later than Bid Due Date):
PENAL SUM:

IN WITNESS WHEREOF, Surety and Bidder, intending to be legally bound hereby, subject to the terms
printed on the reverse side hereof, do each cause this Bid Bond to be duly executed on its behalf by its
authorized officer, agent, or representative.

BIDDER SURETY
(Seal) (Seal)

Bidder's Name and Corporate Seal Surety's Name and Corporate Seal
By: By

Signature and Title Signature and Title

(Attach Power of Attorney)

Attest: Attest:

Signature and Title Signature and Title

Note: (1) Above addresses are to be used for giving required notice.
(2) Any singular reference to Bidder, Surety, Owner or other party shall be considered plural
where applicable.
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10.

1.

Bidder and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors
and assigns to pay to Owner upon default of Bidder the penal sum set forth on the face of this Bond.

Default of Bidder shall occur upon the failure of Bidder to deliver within the time required by the Bidding
Documents the executed Agreement required by the Bidding Documents and any performance and payment
bonds required by the Bidding Documents and Contract Documents.

This obligation shall be null and void if:

31. Owner accepts Bidder's bid and Bidder delivers within the time required by the Bidding Documents (or any extension thereof
agreed to in writing by Owner) the executed Agreement required by the Bidding Documents and any performance and payment
bonds required by the Bidding Documents and Contract Documents, or

32 All bids are rejected by Owner, or

3.3. Owner fails to issue a notice of award to Bidder within the time specified in the Bidding Documents (or an extension thereof
agreed to in writing by Bidder and, if applicable, consented to by Surety when required by paragraph 5 hereof).

Payment under this Bond will be due and payable upon default by Bidder and within 30 calendar days after
receipt by Bidder and Surety of written notice of default from Owner, which notice will be given with
reasonable promptness, identifying this Bond and the Project and including a statement of the amount due.

Surety waives notice of any and all defenses based on or arising out of any time extension to issue notice of
award agreed to in writing by Owner and Bidder, provided that the total time for issuing notice of award
including extensions shall not in the aggregate exceed 120 days from Bid Due Date without Surety's written
consent.

No suit or action shall be commenced under this Bond prior to 30 calendar days after the notice of default
required in paragraph 4 above is received by Bidder and Surety and in no case later than one year after Bid
Due Date.

Any suit or action under this Bond shall be commenced only in a court of competent jurisdiction located in
the state in which the Project is located.

Notices required hereunder shall be in writing and sent to Bidder and Surety at their respective addresses
shown on the face of this Bond. Such notices may be sent by personal delivery, commercial courier or by
United States Registered or Certified Mail, return receipt requested, postage pre-paid, and shall be deemed
to be effective upon receipt by the party concerned.

Surety shall cause to be attached to this Bond a current and effective Power of Attorney evidencing the
authority of the officer, agent or representative who executed this Bond on behalf of Surety to execute, seal
and deliver such Bond and bind the Surety thereby.

This Bond is intended to conform to all applicable statutory requirements. Any applicable requirement of any
applicable statute that has been omitted from this Bond shall be deemed to be included herein as if set forth
at length. If any provision of this Bond conflicts with any applicable provision of any applicable statute, then
the provision of said statute shall govern and the remainder of this Bond that is not in conflict therewith shall
continue in full force and effect.

The term "bid" as used herein includes a bid, offer or proposal as applicable.
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This document has important legal consequences: consultation with an attorney is encouraged with

! respect to its completion or modification. |

STANDARD
GENERAL CONDITIONS
| OF THE
CONSTRUCTION CONTRACT

Prepared by
Engineers Joint Contract Documents-Committee
and

Issued and Published Jointly By

AMERICAN
SOCIETY OF
CiviL
ENGINEERS

PROFESSIONAL ENGINEERS IN PRIVATE PRACTICE
A practice division of the
NATIONAL SOCIETY OF PROFESSIONAL ENGINEERS

AMERICAN CONSULTING ENGINEERS COUNCIL

AMERICAN SOCIETY OF CIVIL ENGINEERS

CONSTRUCTION S'PEC[FICATIONS INSTITUTE

This document has been approved and endorsed by

These General Conditions have been prepared for use with the Owner-Contractor Agreements (No. 1910-8-A-1 or
1910-8-A-2) (1990 Editions). Their provisions are interrelated and a change in one may necessitate a change in the
others. Comments concerning their usage are contained in the Commentary on Agreements for Engineering
Services and Contract Documents (No. 1910-9) (1986 Edition). For guidance in the preparation of Supplementary
Conditions, see Guide to the Preparation of Supplementary Conditions (No. 1910-17) {1990 Edition). When
bidding is involved, the Standard Form of Instructions to Bidders (No. 1910-12) (1990 Edition) may be used.

EICDC No. 1910-8 (1990 Edition}
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Change of Contract Price ....................... 9.4.11.2 Changes in the Work .............cooveeivna., 10.4-10.5
Change of Contract Times ....ooeveeeennnnnnn.... 9.4,12.1 checkand verify ......ooveinii i, 2.5
CONTRACTOR's 4. 7.1. 9.4, 9.5, 9.11, 10.2. 11.2, 11.9, Clarifications and Interpretations ....... 3.2.3.6.94,. 9.1
12,1, 14.8, 15.1. 15.5. 17.3 definiionof ... .. ... 1.10
CONTRACTOR'sFee .. ....coooviiieinninn, 11.6 ENGINEER as inigial interpreterof ................. 9.11
CONTRACTOR s liability ............ 5.4.6.12,6.16, 6.31 ENGINEER as OWNER’s representative ..........., 9.1
Costof the Work ..................o.ooiii ... 11.4, 115 general L. e 3
Decisions on Disputes ... 5.11,9.12 INSUFANCE ... ... e 53
Dispute Resolution ............cooviiniinn. .. 16.1 Intent e 3.1-3.4
Dispute Resolution Agreement .................. £6.1-16.6 minor variations in the Work ......................... 3.6
"ENGINEER as initial interpretor .................... 9.11 OWNER's responsibility to furnishdata .............. 8.3
Lump Sum Pricing ............. ... i . 11.3.2 OWNER's responsibility 1o make
Notice of ..., 17.3 Prompt payment ...........ooeoiemaene. 8.3, 14.4, 14.13
OWNERs ........... 9.4.9.5,9.11, 10.2, 11.2, 11.9, 12.1, PrecedenCe ..ovuuiiiiit i e 3.r. 333
13.9, 13.13. 13.14, 17.3 Record DoCUMENTS .\ vvvvrvineiiiiianieeeiriannenes 6.19
OWNER's liability .. ...ooveeiiin e, 55 Reference to Standards and Specifications
" OWNER may refuse to make payment ...._......... 14.7 of Technical Societies ... .....vuvurrrvnreaaraannnnns 3.3
Professional Fees and Court Costs Included .......... 17.5 Related Work ........cociiiiiiiiiiii i 7.2
request for formal decisionon ......_................ 911 Reporting and Resolving Discrepancies ........... 25,33
SubSTIIUEE IEMS - ..o vveueiaiieeiierenrnnnnnnn,. 6.7.1.2 Reuse of ... i e e 3.7
Time Extension ...........o.ooiiiii i, 12.1 Supplementing ...........oiiiiiciie 3.6
Time requirements ............................ 9.11, 12.1 Termination of ENGINEER's Employment ........... 8.2
Unit Price Work ... 11.9.3 Unit Price Work ... it iiieaianenn. 11.9
Valueof ..., 11.3 VANAHONS: o . v et iiearinnesnsnrmmasennans 3.6, 6.23, 6.27
Waiver of—on Final Payment ........_....... 14.14, 14,15 Visits to Site, ENGINEER™S ...ovvviieiee e 9.2
Work Change Directive ...........coovuneennin .. 10.2 Contract Price—
written notice required ................... 9.11, 11.2, 12.] adjustmentof ................ 35.4.1,94,103,11.2-11.3
Clarifications and Interpretations .._......... 3.6.3,9.4,9.11 Change of ....oonreieieaeannnnns e eeeaeneen 11
Clean Site .....ooviiiiiiiii e 6.17 Decision on Disputes ........coiiiiiiiiiiiiiiann 9.11
Codes of Technical Society, Organization or definition of .. ... .. . s 1.11
ASSOCIRLION .o 3.33 Contract Times—
Commencement of Contract Times ........_............ 23 adjustment of .........ceeeiiiiii. 3.5,4.1.9.4,10.3, 12
Communications— Change of ..o 12.1-12.4



Article or Paragraph

Article or FParagraph
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Number Number
~ Commencementof ..., ., .- 23 For Acts and Omissions of Others .. ... 6.9.1-6.9.2, 9.13
definition of .. .. .12 for deductible amounts. insurance .................. 3.9
CONTRACTOR— general ... ... 6.72.7.3.89
Acceptance of Insurance ............................514 Hazardous Communicaiion Programs ............. 6.22
Limited Reliance on Technical Data Authorized .. ... 4.2 Indemnification ........... ... ... ... ..., 6.31-6.33
Communications .........c.oc.vveoieneinnea... 6.2.6.9.2 Labor. Materials and Equipment ................ 6.3-6.3
Continue Work ....... ... ...t 6.29.10.4 Laws and Regulations ............................ 6.14
coordination and scheduling......................... 6.9.2 Liability lnsurance ......covviiiiniir i iinennnns 5.4
definition of ... 1.13 Notice of vanation from Contract Documents ..... 6.27
May Stop Work or Terminate ....................... 15,5 Patent Fees and Rovalties ......................... 6.12
provide site access o others .................... 7.2.13.2 Permmits ..o s 6.13
Safety and Protection ....... 4.3.1.2. 6.16. 6.18. 6.21-6.23. Progress Schedule ... .. ... ... ... oo, 6.6
7.2.13.2 Record Documents .............coviiiriinrnnnns. 6.19
Shop Drawing and Sample Review Prior to Submittal . 6.25 related Work performed prior to ENGINEER's
Stop Work requirements ..................... ..., 452 approval of required submittals ................. 6.28
CONTRACTOR s— ' safe structural loading ......... ... .. ... ..l 6.18
Compensation ......oeeuieeiiioee i, 1.1-11.2 Safety and Protection ................... 6.20.7.2,13.2
Continuing Obligation ..............c..coovvuinn. ... 14.15 Safety Representative ................vivvnnenan. 6.21
Defective Work .......................... 9.6. 13.10-13.14 Scheduling the Work ...........ooiiiiiiinin.. 6.9.2
Duty 1o correct defective Work ..................... 13.11 Shop Drawings and Samples ...................... 6.24
Duty to Repori— Shop Drawings and Samples Review '
Changes in the Work caused by by ENGINEER ... oo 6.26
Emergency ..o 6.23 Site Cleanliness .......ooviiniiiniinineiiannrennns 6.17
Defects in Work of Others ...... e, 1.3 Submittal Procedures ............... ..., 6.25
Differing conditions ...........cccooiivevnina.. .. 423 Substitute Construction Methods and
Discrepancy in Documents ...........2.5.3.3.2.6.14.2 Procedures .........c.oiiiiiiiii i 6.7.2
Underground Facilities not indicated .............. 432 Substitutes and “*Or-Equal™ ltems ................ 6.7.1
Emergencies ...l 6.23. Superintendence ..............ciiiiiiiii 6.2
Equipment and Machinery Rental. Cost . Supervision .............. e eaaraeaeea, 6.1
ofthe Work ... ... . ... i, i1.4.53 Survival of Obligations .............cc.ciireeenn.n. 6.34
Fee—Cost-Plus ..................... 11.456.11.3.1.11.6 Taxes ....ooovviia.... e, 6.15
General Warranty and Guarantee .................... 6.30 Tests and Inspections ...................cooaia., i3.5
Hazard Communication Programs ................... 6.22 ToReport ...\ e e i 2.5
Indemnification ...................... 6.12. 6.16. 6.31-6.33 Use of Premises .................... 6.16-6.18, 6.30.2.4
Inspection of the Work ......................... 73,134, Review Prior to Shop Drawing or Sample Submittal .. 6.25
Labor. Matenrials and Equipment .................. 6.3-6.5 Right to adjustment for changes in the Work ......... 10.2
Laws and Regulations. Compliance by ............. 6.14.] right to claim .. 4. 7.1. 9.4, 9.5.9.11. 10.2, 11.2. 11.9. 12.1.
Liability Insurance ...................................54 13.9. 14.8, 15.1. 15.5. 17.3
Notice of Intent to Appeal ..................... 9.10. 10.4 Safety and Protection ................. 6.20-6.22. 7.2, 13.2
obligation to perform and complete the Work ........ 6.30 Safety Representative ....ouveeneeeerrsennnnnnss 6.21
Patent Fees and Royalties. paid forby ............... 6.12 Shop Drawings and Sampies Submittals ......... 6.24-6.28
Performance and Other Bonds ....... P . ) | Special Consultants .............covcivieeneennin.. 11.4.4
Permits. obtained and paid forby ..........._. e 6.13° Substitute Construction Methods and Procedures ..... 6.7
Progress Schedule ..... 2.6. 2.8. 2.9. 6.6. 6.29. 10.4. 15.2.1 Substitutes and "*Or-Equal”™ ltems. Expense .. 6.7.1.6.7.2
Request for formal decision on disputes ............. 9.11 Subcontractors. Suppliers and Others ............ 6.8-6.11
Responsibilities— Supervision and Superintendence ........... 6.1.6.2.6.2]
Changesinthe Work ........................ ... 10.1 Taxes, Payment by .................... e reeieeeeas 6.15
Conceming Subcontractors. Suppliers and Others . 6.8- Use of Premises ......oooviiiiii e iiiianins 6.16-6.18
6.11 Warranties and guarantees ................c.o.on. 6.30. 6.5
Continuing the Work ...................... .. 6.29. 10.4 Warranty of Title . ... i 14.3
CONTRACTOR'S €Xpense ...........ooueoeoo ... 6.7.1 Written Notice Required—
CONTRACTOR's General Warranty and Guaran- CONTRACTOR stop Work or terminate ........... I5.5
BB it 6.30 Reports of Differing Subsurface and Physical Condi-
CONTRACTOR s review priorto Shop Drawingor Sam- (10 TS 423
ple submittal ... .., 6.25 Substantial Completion ........................... 14.8
Coordinationof Work . _........... ... ... . ... 6.9.2 CONTRACTORS—other .....oovviveiiiiiiiiiiiiinennnss 7
Emergencies ... 6.23 Contractual Liability Insurance .........coovveennnn.. 5.4.10
ENGINEER’s evaluation. Substitutes Contractual Time Limits ........... .o.oivinnn... 12.2
or"Or-Equal™ Items .......................... 6.7.3 Coordination



Article or Paragraph

Number
CONTRACTOR s responsibility .................... 6.9.2
Copies of Documents .....ooiiiiinii i, 12
Correction Perod . ...t 13.12
Correction. Removal or Acceptance of
Defective Work
ingeneral ... ., 10.4.1. 13.10-13.14
Acceptance of Defective Work ... ................ 13.13
Correction or Removal of Defective Work ..... 6.30. 13.14
Correction Period ..........oviiiiii i, 13.12
OWNER May Correct Defective Work ............. 13.14
OWNER May Stop Work ..o . . 13,10
Cost—
of Tests and Inspections ................. e 13.4
Records ... .. o 11.7
Cost of the Work— _
Bonds and insurance, additional ................. 11.4.5.9
Cash DISCOUNIS ..oouuiein e, 11.4.2
CONTRACTOR 'S Fee ...viiiiii i, 1.6
Emplovee Expenses ..., 11.4.5.1
Exclusions 1o .. ..o 11.5
General ... RO 11.4-11.5
Home office and overhead expenses ................. 115
Losses and damages .................coovui... 11.4.5.6
Materials and equipment .......................... 11.4.2
Minor expenses ... ... i 11.4.5.8
Pavroll costs onchanges .......................... 11.4.1
performed by Subcontractors ................... ... 11.4.3
ReCords ..o i.7
Rentals of construction equipment and machinery . 11.4.5.3
Royalty payments. permits and license fees ...... 11.4.5.5
Site office and temporary facilities ............... 11.4.5.2
Special Consultants. CONTRACTORs ............ 11.4.4
Supplemental ... ..., 11.4.3
Taxes refated to the Work ....................... 11.454
Tests and lnspection .......... e 13.4
Trade Discounts _........c.coineeonninnin . 11.4.2
Utilities, fuel and sanitary facilities ............... 11.4.5.7
Work after regular hours .......................... 11.4.1
Covering Work ...........iiiiiiiinain . 13.6-13.7
Cumulative Remedies ............................ 17.4-17.3
Cutting. fitting and patching ........... ... ... ... .. ..... 7.2
Data. to be furnished by OWNER ...................... 8.3
Day~—definttion of ......... .. .. ... .. .. . . 17.2.2
Decisions on Disputes ................. ... .. 0.11.9.12
defective—definition of ......... . ... ... . ... ... ... .. 1.14
defective Work—
Acceptance of ....... .. .o L 10.4.1. 13.13
Correction or Removalof ... ........... ... 10.4.1, 13.11
Correction Period ............ ... ... 13.12
ingeneral ... .. 13. 14.7, 14.11
Observation by ENGINEER ..................... ... 9.2
OWNER May Stop Work .......................... 13.10
Prompt Notice of Defects ........................... i3.1
Rejecting ......covveiiiiinii 9.6
Uncovering the Work ............................... 13.8
Definitions ... ...t 1
Delays .o 4.1.6.29. 12.3-12.4
Deliveryof Bonds ....ooovinieene . 2.1
Delivery of certificates of insurance .......... ... ..., 2.7

Article or Paragraph

Number
Determinations for Unit Prices ........................ 9.10
Differing Subsurface or
Physical Conditions
Netice of ... i 4.2.3
ENGINEER s Review ......ooiveiiiviniinnnnnnn. 424
Possible Contract Documents Change ............... 425
Possible Price and Times Adjustments .............. 426
Discrepancies-Reporting and Resolving .... 2.5, 3.3.2, 6.14.2

Dispute Resolution—

LYoo T o | 16.1-16.6
Arbitration .............. e aarae i 16.1-16.5
BeNEral .o 16
Mediation .............cceiiil, e i 16.6
Dispute Resolution Apreernent .................... 16.1-16.6
Disputes. Decisions by ENGINEER .............. 9.11-9.12
Documents—
CopiEs OF oo 2
Record ..o e 6.19
Reuse of ... i e 37
Drawings—definition of ....... ... ... .. ..., 1.15
Easements ... ... .o e 4.1
Effective date of Agreement—definitionof ............. 1.16
EmMergencies .. i i i 6.23
ENGINEER—
‘as initial interpreter on disputes ................. 9.119.12
definition of ... ... 1.17
Limitations on authority and
responsibilities ....... ... ... . 9.13
Replacement of ... ... i i, 8.2
Resident Project Representative ...............cc..... 9.3
ENGINEER's Consuitant—definitionof ............... .18
ENGINEER s—
authority and responsibility. limitations on ........... 9.13
Authorized Variations in the Work .................... 9.5
Change Orders. responsibility for .......... 9.7.10.11. 12
Clarifications and Interpretations ............... 3.63.94
Decisions on Disputes .............ocovninn.... 9.11-9.12
defective Work. notice of ...............oiiiinn.. 13.1
Evaluation of Substitute Items ..........ccovvenvnnn.. 6.7.3
Liability ... 6.32.9.12
Notice Work is Accepiable ..................cocevn.s 14.13
Observations ... ....cccciiiiiiiiiiiiiiiiinn.s 6.30.2.9.2
OWNER's Representative .................ccoveeu... 9.1
Payments to the CONTRACTOR.

Responsibility for .............. ... ... ... 99.14
Recommendation of Payment ................. 14.4, 14.13
Responsibilities—

Limitationson ........... ... ... ... ... 9.11-9.13
Review of Reports on Differing Subsurface

and Physical Conditions .......cocvviieivneennnnn. 424
Shop Drawings and Samples, review
, responsibility ... 6.26
Status During Construction—

authorized variations in the Work .................. 9.5

Ciarifications and Interpretations ................... 9.4

Decisions on Disputes ........................ 9.11-9.i2

Determinations on Unit Price ..................... 9.10

ENGINEER as Initial Interpreter ............. 8.11-9.12

ENGINEER's Responsibilities ................ 9.1-9.12



Article or Parugraph

) Number
“  Limitations on ENGINEER s Authority and
Responsibilities ....................... ... . . 9.13
OWNER’s Representative ..................... 8.1
Project Representative ........................... .. 9.3
Rejecting Defective Work ................... . 9.6
Shop Drawings. Change Orders and
Payments .................. 9.7-9.9
Visitsto Site ... 92
Unit Price Determinations .................. .. ... .. 9.1¢
Visits to Site ... 9.2
Written consent required-. . .................. ... 7.2.9.1
Equipment. Labor. Materials and ................ 6.3-6.3
Equipment rental. Cost of the Work ........... ... .. 11.4.5.3
Equivalent Materials and Equipment .................... 6.7
Errorsoromissions ............... ... ... 6.33
Evidence of Financial Arrangements ................... 8.1
Explorations of physica! conditions ................ ... 4.2
Fee. CONTRACTOR s—Costs-Plus ................ 11.6
Field Order—
definitionof ........ ... . 1.19
issued by ENGINEER ................. .. e 361,95
Final Application for Payment ................... 1482
Final Inspection ......................... . 14.11
Final Paymeni—
and Acceptance .................... [4.13-14.14
Prior to. for cash allowances .............. .. ... ... 118
General Provisions .......................... ... 17.3-17.4
General Requirements—
defintionof .............. ... 1.20
principal references to .............. 2.6.6.4.6.66.7.6.24
Giving Notice .............oo o 17.1
Guarantee of Work—by
CONTRACTOR ...oooviinie i 6.30. 14.12
Hazard Communication Programs ................._ ... 6.22
Hazardous Waste—
definition of ......... ... ... 1.21
general ... 4.5
OWNER's responsibility for .............. ... .. 8.10
Indemnification ............... ... .. 6.12.6.16, 6.31-6.33
initially Acceptable Schedules ............. ... . e 2.9
Inspection—
Certificates of ......................... 9.13.4.13.5. 14.12
Final ..o 14.11
Special. required by ENGINEER ................ 5.6
Tests and Approval ...................... 8.7.13.3-134
insurance—
Acceptance of. by OWNER ................. . .. . . 5.14
Additional. required by changes
inthe Work ................ ... 11.4.5.9
Before starting the Work ................... ... 27
Bonds and—in general ............ ... ... ... 5
Cancellation Provisions ......................... 5.8

9.13.4. 14.12

completed operations T R R, - 38 |
CONTRACTOR's Liability .................. ... 54
CONTRACTOR's objection to coverage ............. 5.14
Contractal Liability .................... ... .. . 5.4.10

Article or Paragraph

Number
deductible amounis. CONTRACTORs
responsibility ..., o 59
Final Application for Payvment ......... e, 14.12
Licensed Insurers . T |
Notice requirements, material
changes ...................... . ... .....5.8 1050
Option to Replace .................oooioi i . 3.14
other special insurances .....................oo... ... 310
OWNER as fiduciary for insureds .............. 5.12-5.13
OWNER's Liability ......................... ... 5.5
OWNER's Responsibility ............................ 8.5
Partial Utilization. Property Insurance ............... 515
Property ................ R LR L L . X %5 0 [
Receipt and Application of Insurance Proceeds . . 5.12-5.13
Special Insurance ........... ... .. 5.10
Waiverof Rights .................................. . 5.11
Intent of Contract Documents .................. ... 34
Interpretations and Clarifications ................. 3.6.3.9.4
Investigations of physical conditions ................. ... 4.2
Labor. Materials and Equipment .................... 6.3-6.5
Lands—
and Easements ........... .. ... ... ... 8.4
Availability of ........ ... .. ... ... . 4.1.84
Reports & Tests .....euuoiiii i 8.4
Laws and Regulations—Laws or Regulations—
Bonds ... ... 3.1-5.2
Changes inthe Work ................................ 10.4
Contract Documents ...................oo..oooi . 3.1
CONTRACTOR s Responsibilities ................. .. 6.14
Correction Period. defective Work .................. 13.12
Cost of the Work. taxes ...................... . 11.4.54
definition of ........... ... ... 1.22
gemeral L. 6.14
Indemnification ..................... ... ... .. 6.31-6.33
Insurance ... 5.3
Precedence ....................... ... .. ... 3.1.333
Referenceto ...................... ... ... ... .. 3.3.1
Safety and Protection .......................... 6.20. 13.2
Subcontractors. Suppliers and Others .......... .. 6.8-6.11
Tests and Inspections ............................ . 13.5
Useof Premises ................................... 6.16
Visitsto Site .............. 9.2
Liability Insurance—
CONTRACTOR'S «ooovinvii e 5.4
OWNER'S ..o 5.5
Licensed Sureties and Insurers ........................_ 53
Liens—
Application for Progress Payment ................... 14.2
Contractor’s Warranty of Title ..................... .. 143
Final Application for Payment ...................... 14.12
definitionof ............. ... . ... .. ... .. 1.23
Waiverof Claims ............................... . i4.15
Limitations on ENGINEER s authority and
responsibilities .......... ... ... ....... ... eeeeans 9.13
Limited Reliance by CONTRACTOR Authorized . ... .. 4.2.2
Maintenance and Operating Manuals—
Final Application for Payment ..................._ . 14.12
Manuals (of others)}—.
Precedence ...................... ... . ... 3.3.3.1

[ e




Article or Paragraph
. Nuniber

Reference 1o in Contract Documents ................ 3.3
Materials and equipment—
furnished by CONTRACTOR ........................ 6.3
not incorporated in Work ................... ... ..., 14.2
Materials or equipment—equivalent ..................... 6.7
Mediation (Optional) ................... ... . ... ... 16.7
Milestones-—definition of .............................. 1.24
Miscellaneous—
Computation of Times .............................. 17.2
Cumulative Remedies ............ooooieovuen ... 17.4
Giving NOUCE .. ooiiiene el 17.1
Notice of Claim .............ooiiiiii . 17.3
Professional Fees and Court Costs Included . ......... 17.5
Multi-prime contracts ..._.......oooeueeninen i, 7
Not Shown or Indicated .......................... .. 4:3.2
Notice of— .
Acceptability of Project ......... ... ... . ... ... 14.13
Award. definition of .............. ... 125
Claim . 17.3
Defects. ...ooivui e 13.1
Differing Subsurface or Physical Conditions . ......... 423
GIVINg ..o 17.1
Tests and Inspections ............................... 13.3
Variation. Shop Drawing and Sample ................ 6.27
Notice to Proceed—
definition of ... ... i 1.26
CEivingof L 23
Notification to Surety ..................o i, 10.5
Observations, by ENGINEER .................... 6.30. 9.2
Occupancy of the Work ................ 5.15.6.30.2.4. 14.10
Omissions or acts by CONTRACTOR ............. 6.9.9.13
~Open peril” policy form. Insurance ................... 5.6.2
Optionto Replace .............ooooiuinianne i, 5.4
“OrEqual™ Hems ..oooooiinii i 6.7
Other work ... 7
Overtime Work—prohibitionof ......................... 6.3
OWNER—
Acceptance of defective Work .................... .. 13.13
appoint an ENGINEER .............................. 8.2
asfiduciary .._............ ... ... .. ... . ..., 5.12-5.13
Availability of Lands. responsibility ................... 4.1
definitionof .......... .. 1.27
data, furnish ........... . 8.3
May Correct Defective Work ....................... 13.14
May refuse to make payment ...................... .. 14.7
May Stopthe Work ..........oooiiivinnn . 13.10
may suspend work.
terminate ............. ...l 8.8. 13.10, 15.1-15.4
Payment. make prompt ................... 8.3. 144, 14.13
performance of other Work ........................... 7.1
permits and licenses. requirements ... _.............. 6.13
purchased insurance requirements ............... 5.6-5.10
OWNER g
Acceptance of the Work ... ..................... 6.30.2.5
Change Orders. obligation to
EXECUIB ...ttt c e iie e, 8.6, 10.4
Communications ..........coovooeioiiouenoin . 8.1
Coordination of the Work ............................ 7.4

Article or Paragraph

Number
Inspections. tests and approvals ................. 8.7.134
Liabiliey Insurance .......................coeiiiuill. 55
Notice of Defects ..................... ... 13.1
Representative—During Construction, .
ENGINEER's Status .........coovvvevineneenann.. 9.1
Responsibilities—
Asbestos. PCB’s, Petroleum. Hazardous
Waste on Radioactive Material .................. 8.10
Change Orders ............civiiviiiieinraneennn.. 8.6
Changesinthe Work .........covuiinnnnnnn.n. . 10.1
COMMUMICAIONS ... et eain e aaanns 8.1
CONTRACTOR s responsibilities ........0......... 8.9
evidence of financial arrangements ................ 8.1!
inspections. tests and approvals .................... 8.7
Insurance ... 8.5
lands and easements ...t B.4
promptpavment by ... e i 83
replacement of ENGINEER ....................... 8.2
reports and 8588 ... .. iiii e 8.4
stop or suspend Work .................. 8.8. 13.10. 15.1
terminate CONTRACTOR s services .......... 8.8.15.2
separate representative 2t Site ..........c.vivnnenennnns 9.3
independent testing .............. e e 13.4
use or occupancy of the
Work ... 51514010
written consent or approvai
required ... i 9.1.63.11.4 .
written notice
required .......... 7.1.94.9.01, 11.2.11.9. 14.7. 154
PCBs—
definition of ....., e 1.29
BENEFal e 4.5
OWNER's responsibility for ................oc0vv... 8.10
Partial Utilization—
definition of ... ... .. i 1.28
general L. 6.30.2.4, 14,10
Property Insurance ........... ... . ciiiiiiiniiaiin, 5.15
Patent Fees and Royalties ..............cvovivninvnnnn. 6.12
Payment Bonds ............................. U 5.1-3.2
Payments. Recommendationof ............. 14.4-14.7, 14.13
Payments to CONTRACTOR and Completion—
Application for Progress Payments .................. 14.2
CONTRACTOR's Warranty of Title ................. 14.3
Final Application for Payment ............couvneen.. 14,12
Final Inspection ....... e, 14.11
Final Payment and Acceptance ............... 14.13-14.14
general ... .. il 83,14
Partial Utilization ..............c.cociiiiveennnn.n, 14.10
Retainage .............ccoveviiino .. et nsanaras 14.2
Review of Applications for Progress
Payments ................ e 14.4-14.7
PTOMPL PAYRIENL ...ttt i iierianaressnnnasnanns 8.3
Schedule of Values .................ooiiiiiiiiaan. 14.1
Substantial Completion ..........ovveeeenaan... 14.8-14.9
Waiver of Claims e 14.15
when paymentsdue ...........coiiieiiiiin.. 14.4, 14.13
withholding payment ..............co i iiiann, 14.7
Performance Bonds ....................... e 5.1-5.2
Permits ... e, 6.13



Article or Paragraph

Number
Petroleum—
defimtionof ... ... . ... ... e, 1.30
general ... 4.3
OWNER's responsibility for ........................ 210
Physical Conditions—
Drawings of. inor relating to ..................... +4.2.1.2
ENGINEER s review ...l 4.24
EXISTNG SITUCTURES ..ottt iaaans e, +.2.2
- i | 4.2.10.2
Subsurface and. ... i 4.2
Underground Facilities ............................... +3
Possible Contract Documents Chanoe ............... 4235
Passible Price and Times Adjustments .............. 4.2.6
Reports and Drawings ............... ... ... ....... 4.2.1
Notice of Differing Subsurface or. .................. 423
Subsurface and ........... .. 4.2
Subsurface Conditions ............................ 4.2.1.1
Technical Data. Limited Reliance by
CONTRACTOR Authorized .................... 4.2.2
Underground Facilities—
general .. 1.3
Not Shown or indicated ....................... 4,32
Protection of .........cov oL 4.3.6.20
Shown or Indicated ._.................... .. ... 4.3
Technical Data ..............coovuueuiin . 4.2.2
Preconstruction Conference ............................ 2R
Prefiminary Matters ........ ... i 2
Preliminary Schedules .................................. 2%
Premises. Use of ... . ..o 6.16-6.18
Price. Change of Contract ............covvevvnnnn oo 11
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GENERAL CONDITIONS

ARTICLE I—DEFINITIONS

Wherever used in these General Conditions or in the other
Contract Documents the following terms have the meanings
indicated which are applicable to both the singular and plural
thereof:

I.l.  Addenda—Written or graphic instruments jssued prior
to the opening of Bids which clarify. correct or change the
Bidding Requirements or the Contract Documents.

.2, Agreement—The written contract between OWNER
and CONTRACTOR covering the Work to be performed; other
Contract Documents are attached to the Agreemeni and made
a part thereof as provided therein.

1.3.  Application for Pavment—The form accepted by EN-
GINEER which is to be used by CONTRACTOR in requesting
progress or final payments and which is to be accompanied by
such supporting documentation as is required by the Contract
Documents.

1.4.  Asbestos—Any material that contains more than one
percent asbestos and is friable or is releasing asbestos fibers |

into the air above current action levels established by the
United States Occupational Safety and Health Administration.

1.5. Bid—The offer or proposal of the bidder submitted on
the prescribed form setting forth the prices for the Work to be
performed.

1.6. Bidding Documents—The advertisement or invitation
to Bid. instructions to bidders. the Bid form., and the proposed
Contract Documents (including all Addenda issued prior to
receipt of Bids).

L.7. Bidding Requirements—The advertisement or invita-
tion 1o Bid. instructions to bidders. and the Bid form.

1.8. Bonds—Performance and Payment bonds and other
instruments of security.

1.9.  Change Order—A document recommended by ENGI-
NEER. which is signed by CONTRACTOR and OWNER and
authorizes an addition, deletion or revision in the Work, or an
adjustment in the Contract Price or the Contract Times, issued
on or after the Effective Date of the Agreement.

1.10.  Contract Documents—The Agreement, Addenda
iwhich pertain to the Contract Documents), CONTRACTOR's
Bid (including documentation accompanying the Bid and any
post Bid documentation submitted prior to the Notice of

Award) when attached as an exhibit to the Agreement, the

Notice to Proceed, the Bonds, these General Conditions, the
Supplementary Conditions, the Specifications and the Draw-
ngs as the same are more specifically identified in the Agree-

ment, topether with all Written Amendments. Change Orders.
Work Change Directives. Field Orders and ENGINEER's
wrilten interpretations and clarifications issued pursuant to

. baragraphs 3.5. 3.6.1. and 3.6.3 on or after the Effective Date
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of the Agreement. Shop Drawing submittals approved pursu-
ant to paragraphs 6.26 and 6.27 and the reports and drawings
referred to in paragraphs 4.2.1.1 and 4.2.2.2 are not Contract
Documents.

L1l Contract Price—The moneys payable by OWNER to
CONTRACTOR for completion of the Work in accordance
with the Contract Documents as stated in the Agréement
(subject to the provisions of paragraph 11.9.1 in the case of
Unit Price Work). .

1.12. Contract Times—The numbers of days or the dates
stated in the Agreement: (i) to achieve Substantial Completion,
and (ii) to complete the Work so that it is ready for final
payment as evidenced by ENGINEER 's written recommenda-
tion of final payment in accordance with paragraph 14.13.

1.13.  CONTRACTOR—The person, firm or corporation
with whom OWNER has entered into the Agreement.

1.14.  defective—An adjective which when modifying the
word Work refers to Work that is unsatisfactory. faulty or
deficient. in that it does not conform to the Contract Docu-
ments. or does not meet the requirements of any inspection.
reference standard, test or approval referred to in the
Contract-Documents, or has been damaged prior to ENGI-
NEER’s recommendation of final payment (unless responsi-
bility for the protection thereof has been assumed by OWNER
at Substantial Completion in accordance with paragraph 14.8
or 14.10).

1.15.  Drawings—The drawings which show the scope.
extent and character of the Work to be furnished and per-
formed by CONTRACTOR and which have been prepared or
approved by ENGINEER and are referred to in the Contract
Documents. Shop drawings are not Drawings as so defined.

1.16.  Effective Date of the Agreement—The date indicated
in the Agreement on which it becomes effective. but if no such
date is indicated it means the date on which the Agreement is
signed and delivered by the last of the two parties to sign and
deliver.

1.17.  ENGINEER—The person. firm or corporation named
as such in the Agreement.

1.18. ENGINEER's Consultani—A person. firm or corpo-
ration having a contract with ENGINEER to furnish services
as ENGINEER's independent professional associate or con-
sultant with respect to the Project and who is identified as such
in the Supplementary Conditions.

L.I9. Field Order—A written order issued by ENGINEER
which orders minor changes in the Work in accordance with
paragraph 9.5 but which does not involve a change in the
Contract Price or the Contract Times.



1.20.  General Requirements—Sections of Division 1 of the
Specifications.

LIl Hazardows Waste—The term Hazardous Waste shail
have the meaning provided in Section 1004 of the Solid Waste
Disposal Act {42 USC Section 6903} as amended from time to
lime,

1.22. Laws and Regulations: Laws or Regulations—Any
and all applicable laws. rules. regulations. ordinances. codes
and orders of any and all governmental bodies, agencies.
authorities and courts having jurisdiction.

1.23. Liens—Liens. charges. security interests or encum-
brances upon reat property or personal property.

1.24. . Milestone—A principal event specified in the Con-
tract Documents relating to an intermediate completion date or
time prior to Substantial Completion of all the Work.

.25, Norice of Award—The written notice by OWNER to
the apparent successful bidder stating that upon compliance by
the apparent successful bidder with the conditions precedent
enumerated therein. within the time specified. OWNER will
sign and deliver the Agreement.

1.26.  Notice 1o Proceed—A written notice givenby OWNER
10 CONTRACTOR (with a copy to ENGINEER} fixing the
date on which the Contract Times will commence to run and on
which CONTRACTOR 'shall start 10 perform CONTRAC-
TOR's obligations under the Contract Documents,

1.27. OWNER—The public body or authority, corpora-
tion. association. firm or person with whom CONTRACTOR
has entered into the Agreement and for wham the Work is to be
provided.

1.28. Partial Utilization—Use by OWNER of a substan-
tially completed part of the Work for the purpose for which it is
intended (or a related purpose) prior to Substantial Completion
of all the Work.

1.29.  PCBs—Polychlorinated biphenyls.

1.30.  Petroleum—Petroleum. including crude oil or any
fraction thereof which is liquid at standard conditions of
temperature and pressure (60 degrees Fahrenheit and 14.7
pounds per square inch absolute). such as ojl, petroleum. fuel
oil. il sludge. oil refuse, gasoline. kerosene. and ol mixed. with
other non-Hazardous Wastes and crude oils.

1.31.  Projeci—The total construction of which the Work to
be provided under the Contract Documents may be the whole,
or a part as indicated elsewhere in the Contract Documents.

.32, Radioactive Material—Source. special nuclear, or
byproduct material as defined by the Atomic Energy Act of
1954 (42 USC Section 2011 et seq.) as amended from time to
lime,

14

1.33. Resident Project Representative— The authorized
representative of ENGINEER who may be assigned 1o the site
or any part thereof.

1.34. Samples—~-Physical examples of materials. equipment.
or workmanship that are representative of some portion of the
Work and which establish the standards by which such portion
of the Work will be judged.

1.35. Shop Drawings—All drawings. diagrams. illustra-
tions. schedules and other data or information which are
specifically prepared or assembled by or for CONTRACTOR
and submitted by CONTRACTOR 1o illustrate some. portion of
the Work.

1.36. Specifications—Those portions of the Contract Doc-
uments consisting of written technical descriptions of materi-
als. equipment. consiruction sysiems. siandards and workman-
ship as applied to the Work and certain administrative details
applicable thereto.

1.37. Subconiractor—An individual. firm or corporation
having a direct contract with CONTRACTOR or with any
other Subcontractor for the performance of a part of the Work
at the site,

1.38.  Substantial Completion—The Work (or a specified
part thereof) has progressed to the point where, in the opinion

of ENGINEER as evidenced by ENGINEER's definitive

certificate of Substantial Completion, it is sufficiently com-
plete. in accordance with the Contract Docurnents. so that the
Work (or specified part)-can be utilized for the purposes for
which it is intended: or if no such certificate is issued. when the
Work is complete and ready for final payment as evidenced by
ENGINEER's written recommendation of final payment in
accordance with paragraph 14.13. The terms *“‘substantially
complete™ and “*substantially completed' as applied to all or
part of the Work refer 1o Substantial Completion thereof,

.39, Supplemeniary Conditions—The part of the Contract
Documents which amends or supplements these General Con-
ditions.

1.40. Supplier—A manufacturer. fabricator. supplier, dis-
tributor, materialman or vendor having a direct contract with
CONTRACTOR or with any Subcontractor to fumish materi-
als or equipment to be incorporated in the Work by CON-
TRACTOR or any Subcontractor.

1.41.  Underground Facilities—All pipelines. conduits. ducts,
cables. wires, manholes. vaults. tanks. tunnels or other such
facilities or attachments, and any encasements containing such
facilities which have been installed underground to furnish any
of the following services or materials: electricity, gases. steam,
liquid petroleum products, telephone or other communica-
tions, cable television. sewage and drainage removal, traffic or
other control systems or water.

1.42, Unit Price Work—Work to be paid for on the basis of
unit prices.

errr oty o .
i e —_——




1.43.  Work—The entire completed construction or the var-
- ious separately identifiable parts thereof required to be fur-
nished under the Contract Documents. Work includes and is
the result of performing or furnishing labor and furnishing and
incorporating materials and equipment into the construction.
and performing or fumnishing services and furnishing docu-
ments. all as required by the Contract Documents.

1.44.  Work Change Directive—A written directive to CON-
TRACTOR, issued on or after the Effective Date of the
Agreement and signed by OWNER and recommended by
ENGINEER, ordering an addition. deletion or revision in the
Work. or responding to differing or unforeseen physical condi-
tions under which the Work is to be performed as provided in
paragraph 4.2 or 4.3 or to emergencies under paragraph 6.23. A
Work Change Directive will not change the Contract Price or
the Contract Times. but is evidence that the parties expect that
the change directed or documented by a Werk Change Direc-
tive will be incorporated in a subsequently issued Change
Order following negotiations by the parties as to its effect. if
any. on the Contract Price or Contract Times as provided in
paragraph 10.2.

.43, Written Amendment—A written amendment of the
Contract Documents. signed by OWNER and CONTRACTOR
on or after the Effective Date of the Agreement and normally
dealing with the nonengineering or nontechnical rather than
strictly construction-related aspects of the Contract Docu-
ments.

ARTICLE 2—PRELIMINARY MATTERS

Delivery of Bonds:

2.1. When CONTRACTOR delivers the executed Agree-
ments o OWNER. CONTRACTOR shall also deliver to
OWNER such Bonds as CONTRACTOR may be required to
furnish in accordance with paragraph 5.1.

Capies of Documents:

2.2. OWNER shall furnish to CONTRACTOR up to len
copies (unless otherwise specified in the Supplementary Con-
ditions) of the Contract Documents as are reasonably neces-
sary for the execution of the Work. Additional copies will be
furnished, upon request, at the cost of reproduction.

Commencement of Contract Times; Notice to Proceed:

2.3. The Contract Times will commence to run on the thirti-
eth day after the Effective Date of the Agreement, or, if a Notice
to Proceed is given, on the day indicated in the Notice to Proceed.
A Notice to Proceed may be given at any time within thirty days
after the Effective Date of the Agreement. In no event will the

Contract Times commence to run later than the sixtieth day afier
the day of Bid opening or the thirtieth day after the Effective Date
of the Agreement. whichever date is earlier.

Starting the Work:

2.4, CONTRACTOR shall start to perform the Work on the
date when the Contract Times commence to run. but no Work
shall be done at the site prior to the date on which the Contract
Times commence to run.

Before Starting Construction:

2.5. Before undertaking each part of the Work. CON-
TRACTOR shall carefully study and compare the Contract
Documents and check and verify pertinent figures shown
thereon and all applicable field measurements. CONTRAC-
TOR shalt promptly report in writing to ENGINEER any
conflict. error. ambiguity or discrepancy which CONTRAC-
TOR may discover and shall obtain a written interpretation or
clarification from ENGINEER before proceeding with any
Work affected thereby: however. CONTRACTOR shall not be
liable to OWNER or ENGINEER for failure to report any
conflict, error. ambiguity or discrepancy in the Contract Doc-
uments, unless CONTRACTOR knew or reascnably shouid
have known thereof.

2.6. Within ten days after the Effective Date of the Agree-
ment {unless otherwise specified in the General Requirements), -
CONTRACTOR shall submit to ENGINEER for review:

2.6.1. a preliminary progress schedule indicating the
times (numbers of days or dates) for starting and completing
the various stages of the Work. including any Milestones
specified in the Contract Documents:

2.6.2.  apreliminary schedule of Shop Drawing and Sam-
ple submittals which will list each reguired submittal and the
times for submitting. reviewing and processing such submit-
tal;

2.6.3. a preliminary schedule of values for all of the
Work which will include quamtities and prices of items
aggregating the Contract Price and will subdivide the Work
into component parts in sufficient detail to serve as the basis
for progress payments during construction. Such prices will
include an appropriate amount of overhead and profit appli-
cable to each item of Work.

2.7, Before any Work at the site is started. CONTRACTOR
and OWNER shall each deliver to the other. with copies to
each additional insured identified in the Supplementary Condi-
tions, certificates of insurance (and other evidence of insurance
which either of them or any additional insured may reasonably
request) which CONTRACTOR and OWNER respectively are
required to purchase and maintain in accordance with para-
graphs 5.4, 5.6 and 5.7.

Preconstruction Conference:

2.8. Within twenty days after the Contract Times start to
run, but before any Work at the site is started, a conference



attended by CONTRACTOR. ENGINEER and others as ap-
propriate will be held to establish 2 working understanding
among the parties as to the Work and to discuss the schedules
referred to in paragraph 2.6. procedures for handling Shop
Drawings and other submittals. processing Applications for
Payment and maintaining required records.

Initially Acceptable Schedules:

2.9. Unless otherwise provided in the Contract Docu-
ments. at least ten days before submission of the first Applica-
tion for Payment a conference attended by CONTRACTOR.
ENGINEER and others as appropriate will be held to review
for acceptability to ENGINEER as provided below the sched-
ules submitted in accordance with paragraph 2.6. CONTRAC-
TOR shall have an additional ten days to make corrections and
adjustments and to complete and resubmit the schedules. No
progress payment shall be made to CONTRACTOR until the
schedules are submitted to and acceptable to ENGINEER as
provided below. The progress schedule will be acceptable to
ENGINEER as providing an orderly progression of the Work
to completion within any specified Milestones and the Contract
Times. but such acceptance will neither impose on ENGI-
NEER responsibility for the sequencing. scheduling or progress
of the Work nor interfere with or relieve CONTRACTOR from
CONTRACTOR sfull responsibility therefor. CONTRACTOR 's
schedule of Shop Drawing and Sample submissions will be
acceptable to ENGINEER as providing a workable arrange-
ment for reviewing and processing the required submittals.
CONTRACTOR's schedule of values will be acceptable to
ENGINEER as to form and substance.

ARTICLE 3—CONTRACT DOCUMENTS: INTENT.
AMENDING. REUSE

Intent:

3.1. The Contract Documents comprise the entire agree- .

ment between OWNER and CONTRACTOR concerning the
Work. The Contract Documents are complementary: what is
called for by one is as binding as if called for by ail. The
Contract Documents will be construed in accordance with the
law of the place of the Project.

3.2. Itis the intent of the Contract Documents to describe
a functionally’ complete Project (or part thereof) to be con-
structed in accordance with the Contract Documents, Any
Work. materials or equipment that may reasonably be inferred
from the Contract Documents or from prevailing custom or
trade usage as being required to produce the intended result
will be furnished and performed whether or not specifically
called for. When words or phrases which have a well- known
technical or construction industry or trade meaning are used to
describe Work, materials or equipment, such words or phrases
shall be interpreted in accordance with that meaning. Clarifi-

cations and interpretations of the Contract Documents shall be
issued by ENGINEER as provided in paragraph 9.4.

3.3. Reference to Standards and Specifications of Technicel
Societies; Reporting and Resolving Discrepancies:

3.3.1.  Reference to standards. specifications. manuals or
codes of any technical society. organization or association.
or to the Laws or Regulations of any governmental authority,
whether such reference be specific or by implication. shall
mean the latest standard. specification. manual. code or
Laws or Regulations in effect at the time of opening of Bids
(or. on the Effective Date of the Agreement if there were no
Bids). except as may be otherwise specifically stated in the
Contract Documents.

3.3.2. If. during the performance of the Work. CON-
TRACTOR discovers any conflict. error. ambiguity or dis-
crepancy within the Contract Documents or between the
Contract Documents and any provision of any such Law or
Regulation applicable to the performance of the Work or of
any such standard. specification. manual or code or of any
instruction of any Supplier referred to in paragraph 6.5.
CONTRACTOR shalt report it to ENGINEER in writing al
once. and. CONTRACTOR shall not proceed with the Work
affected thereby {except in an emergency as authorized by
paragraph 6.23) until an amendment or supplement to the
Contract Documents has been issued by one of the methods
indicated in paragraph 3.5 or 3.6; provided. however. that
CONTRACTOR shall not be liable to OWNER or ENGI-
NEER for failure to report any such conflict. error. ambigu-
ity or discrepancy unless CONTRACTOR knew or reason-
ably should have known thereof.

3.3.3. Except as otherwise specificaily stated in the
Contract Documents or as may be provided by amendment
or supplement thereto issued by one of the methods indi-
cated in paragraph 3.5 or 3.6. the provisions of the Contract
Documents shall take precedence in resolving any conflict,
error, ambiguity or discrepancy between the provisions of
the Contract Documents and: .

3.3.3.1. the provisions of any such standard. speci-
fication, manual. code or instruction {whether or not
specifically incorporated by reference in the Contract
Documents): or .

3.3.3.2. the provisions of any such Laws or Regu-
lations applicable to the performance of the Work
(unless such an interpretation of the provisions of the
Contract Documents would result in violation of such
Law or Regulation).

No provision of any such standard, specification. manual,
code orinstruction shall be effective to change the duties and
responsibilities of OWNER. CONTRACTOR or ENGINEER,
or any of their subcontractors, consultants, agents. or em-
pioyees from those set forth in the Contract Documents, nor
shall it be effective to assign to OWNER, ENGINEER or
any of ENGINEER's Consultants. agents or employees any
duty or authority 1 supervise or direct the furnishing or
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performance of the Work or any duty or authority to under-
take responsibility inconsistent with the provisions of para-
graph 9.13 or any other provision of the Contract Docu-
mentis.

3.4, Whenever in the Contract Documents the terms “as
ordered.” “*as directed,” ‘*as required,” *‘as allowed.”" "as
approved™” or terms of like effect or import are used. or the
adjectives “‘reasonable,” **suitable.” **acceptable.” **proper™
or “satisfactory™ or adjectives of like effect or import are
used to describe a requirement. direction. review or judg-
ment of ENGINEER as to the Work, it is intended that such
requirement. direction, review or judgment will be solely to
evaluate, in general. the completed Work for compliance
with the requirements of and information in the Contract
Documents and conformance with the design concept of the
completed Project as a functioning whole as shown or
indicated in the Contract Documents (unless there is a
specific statement indicating otherwise). The use of any such
term or adjective shall not be effective to assign to ENGI-
NEER any duty or authority to supervise or direct the
furnishing or performance of the Work or any duty or
authority to undertake responsibility contrary to the provi-
sions of paragraph’ 9.13 or any other provision of the
Contract Documents.
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Amending and Supplementing Contract Documents:

3.5, The Contract Documents may be amended to provide
for additions. deletions and revisions in the Work or to modify
the terms and conditions thereof in one or more of the following
ways:

3.5.1. aformal Written Amendment.
3.5.2. a Change Order (pursuant to paragraph 10.4). or
3.5.3. a Work Change Directive (pursuant to

paragraph 10.1).

3.6. In addition. the requirements of the Contract Docu-
ments may be supplemented, and minor variations and devia-
tions in the Work may be authorized, in one or more of the
following ways:

3.6.1. a Field Order (pursuant to paragraph 9.5),

3.6.2. ENGINEER's approval of a Shop Drawing or
Sample (pursuant to paragraphs 6.26 and 6.27). or

3.6.3. " ENGINEER's written interpretation or clarifica-
tion (pursuant to paragraph 9.4).

Reuse of Documents:

3.7. CONTRACTOR, and any Subcontractor or Supplier
or other person or organization performing or furnishing any of
the Work under a direct or indirect contract.with OWNER @)
shall not have or acquire any title to or ownership rights in any

of the Drawings. Specifications or other documents tor copies
of any thereof} prepared by or bearing the seal of ENGINEER
or ENGINEER's Consultant. and (i) shall not reuse any of
such Drawings. Specifications. other documents or copies on
extensions of the Project or any other project without written
consent of OWNER and ENGINEER and specific written
verification or adaption by ENGINEER,

ARTICLE 4—AVAILABILITY OF LANDS:
SUBSURFACE AND PHYSICAL .
CONDITIONS: REFERENCE POINTS

Availability of Lands:

4.1. OWNER shall furnish. as indicated in the Contract
Documents. the lands upon which the Work is to be performed.
rights-of-way and easements for access thereto. and such other
lands which are designated for the use of CONTRACTOR.
Upon reasonable written request, OWNER shali furnish CON-
TRACTOR with a correct statement of record legal title and
legal description of the lands upon which the Work is to be
performed and OWNER's interest therein as necessary for
giving notice of or filing a mechanic's lien against such lands in
accordance with applicable Laws and Regulations. OWNER
shall identify any encumbrances or restrictions not of general
application but specifically related to use of lands so furnished
with which CONTRACTOR will have to comply in performing

- the Work. Easements for permanent structures or permanent

changes in existing facilities will be obtained and paid for by
OWNER. unless otherwise provided in the Contract Docu-
ments, If CONTRACTOR and OWNER are unable to agree on
entitlement to or the amount or extent of any adjustments in the
Contract Price or the Contract Times as a result of any delay in
OWNER's furnishing these lands. rights-of-way or easements,
CONTRACTOR may make a claim’ therefor as provided in
Articles 11 and 12. CONTRACTOR shall provide for all
additional lands and access thereto that may be required for
temporary construction facilities or storage of materials and
equipment.

4.2. Subsurface and Physical Conditions:

4.2.1. Reports and Drawings: Reference is made to the
Supplementary Conditions for identification of:

4.2.1.t.  Subsurface Conditions: Those reports of explo-
rations and tests of subsurface conditions at or contiguous to
the site that have been utilized by ENGINEER in preparing
the Contract Documents; and

4.2.1.2. Physical Conditions: Those drawings of physical
conditions in or relating to existing surface or subsurface
structures at or contiguous to the site (except Underground
Facilities) that have been utilized by ENGINEER in prepar-
ing the Contract Documents.



4.2.2. Limited Reliance by CONTRACIOR Anthorized:
Technical Data: CONTRACTOR may relv upon the general
accuracy of the ““technical data™ contained in such reports and
drawings. but such reporis and drawings are not Contract
Documents. Such “technical data™ is identified in the Supple-
mentary Conditions. Except for such reliance on such *“tech-
nical data.”” CONTRACTOR may not rely upon or make any
claim against OWNER. ENGINEER or any of ENGINEER s
Consultants with respect to:

4.2.2.1. the completeness of such reports and drawings
for CONTRACTOR s purposes. including. but not limited
to. any aspects of the means. methods. techniques. se-
quences and procedures of construction 1o be employed by
CONTRACTOR and safety precautions and programs inci-
deni thereto. or

4.2.2.2. other data. interpretations. opinions and infor-
mation contained in such reports or shown or indicated in
such drawings. or

4.2.2.3. any CONTRACTOR interpretation of or conclu-
sion drawn from any ‘‘technical data™ or ‘&any such data,
interpretations. opinions or information.

4.2.3.  Norice of Differing Subsurfuce or Physical Condi-
tions: If CONTRACTOR believes that any subsurface or
physical condition at or contiguous to the site that is uncovered
or revealed either;

© 4230, is of such a nature as 1o establish that any
“technical data™ on which CONTRACTOR is eniitled to
rely as provided in paragraphs 4.2.1 and 4.2.7 is materially
inaccurate. or

1.2.3.2. is of such a nature as to require a change in the
Contract Documents. or

4.2.3.3. differs materially from that shown or indicated in
the Contract Documents. or

4.234, is of an unusual nature. and differs materially
from conditions ordinarily encountered and generally recog-
nized as inherent in work of the character provided forin the

. Contract Documents: then

CONTRACTOR shall. promptly after becoming aware-thereof
and before further disturbing conditions affected thereby or
performing any Work in connection therewith {except in an
emergency as permitted by paragraph 6.23), notify OWNER
and ENGINEER in writing about such condition, CONTRAC-
TOR shall not further disturb such conditions or perform any
Work in connection therewith (except as aforesaid) until re-
ceipt of written order to do so. :

4.2.4. ENGINEER's Review: ENGINEER will promptly
review the pertinent conditions, determine the necessity of
OWNER's obtaining additional exploration or tests with re-
spect thereto and advise OWNER in writing (with a copy to
CONTRACTOR) of ENGINEER s findings and conclusions.

4.2.5. Possible. Contract Documents Change: 1f ENGI-
NEER concludes that a change in the Contract Documents is
required as a result of a condition that meets one or more of the
categories in paragraph 4.2.3.. a Work Change Directive or a
Change Order will be issued as provided in Article 10 1o reflect
and document the consequences of such change.

4.2.6. Possible Price and Times Adjustments: An equitable
adjustment in the Contract Price or in the Contract Times. or
both. will be allowed to the extent that the existence of such
uncovered or revealed condition causes an increase or de-
crease it CONTRACTOR's cost of. or time required for
performance of. the Work: subject. however. to the following:

4.2.6.1. such condition must meet any one or more ofthe
categories described in paragraphs 4.2.3.1 through 4.2.3.4,
inclusive: '

4.2.6.2. achange in the Contract Documents pursuant to
paragraph 4.2,5 will not be an automatic authorization of nor
a condition precedent to entitiement to any such adjustment:

4.2.6.3. with respect to Work that is paid for on a Unit
Price Basis. any adjustment in Contract Price will be subject
to the provisions of paragraphs 9.10 and 11.9: and

4.2.64. CONTRACTOR shall not be entitled to any
adjustment in the Contract Price or Times if:

4.2.6.4.1. CONTRACTOR knew of the existence of

. such conditions at the time CONTRACTOR made a final

commitment to OWNER in respect of Contract Price and

Contract Times by the submission of a bid or becoming
bound under a negotiated contract: or

4.2.6.4.2. the existence of such condition could rea-
sonably have been discovered or revealed as a result of
any examination. investigation. exploration. test or study
of the site and contiguous areas required by the Bidding
Requirements or Contract Documents to be conducted by
or for CONTRACTOR prior to CONTRACTOR 's making
such final commitment; or ’

4.26.4.3. CONTRACTOR failed to give the written
notice within the time and as required by paragraph 4.2.3.

I OWNER and CONTRACTOR are unable to agree on
entitlement to or as to the amount or length of any such
equitable adjustment in the Coniract Price or Contract Times,
aclaim may be made therefor as provided in Articles 11 and 12.
However, OWNER, ENGINEER and ENGINEER"s Consult-
ants shall not be liable 1o CONTRACTOR for any claims.
costs. losses or damages sustained by CONTRACTOR on orin
connection with any other project or anticipated project.

-

4.3. Physical Conditions—Underground Facilities:

4.3.1. Shown or Indicated: The information and data shown
or indicated in the Contract Documents with respect to existing
Underground Facilities at or contiguous to the site is based on
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information and data furnished to OWNER or ENGINEER by
- the owners of such Underground Facilities or by others. Linless it
is otherwise expressly provided in the Supplementary Conditions:

4.3.1.1.  OWNER and ENGINEER shall not be respon-
sible for the accuracy or completeness of any such informa-
tien or data: and

4.3.1.2. The cost of all of the following will be included in
the Contract Price and CONTRACTOR shall have full respon-
sibility for: (it reviewing and checking all such information and
data. (ii} locating all Undereround Facilities shown or indicated
in the Contract Documents. tiii) coordination of the Work with
the owners of such Underground Facilities during construction.,
and (iv) the safety and protection of all such Uaderground
Facilities as provided in paragraph 6.20 and repairing cmy
damage thereto resulting from the Work.

43.2. Not Shown or Indicated: If an Underground Facility
is uncovered or revealed at or contiguous 1o the site which was
not shown or indicated in the Contract Documents. CON-
TRACTOR shall. promptly after becoming aware thereof and
before further dlsturbmg conditions affected thereby or per-
forming any Work in connection therewith {except in an
emergency as required by paragraph 6.23). identify the owner
of such Underground Facility and give written notice to that
owner and to OWNER and ENGINEER. ENGINEER will
promptly review the Underground Facility and determine the
extent. if any. 1o which a change is required in the Contract
Documents to reflect and document the consequences of the
existence of the Underground Facility. If ENGINEER con-
cludes that a change in the Contract Documents is required. a
Wark Change Directive or a Change Order wilt be issued as
provided in Article 10 to reflect and document such conse-
quences. During such time. CONTRACTOR shall be respon-
sible for the safety and protection of such Underground Facility
as provided in paragraph 6.20. CONTRACTOR shall be al-
lowed an increase in the Contract Price or an extension of the
Contract Times. or both, to the extent that they are attributable
1o the existence of any Underground Facility that was not
shown or indicated in the Contract Documents and that CON-
TRACTOR did not know of and could not reasonably have
been expected to be aware of or to have anticipated. If
OWNER and CONTRACTOR are unable to agree on entitle-
ment to or the amount or length of any such adjustment in
Contract Price or Contract Times. CONTRACTOR may make
a claim therefor as provided in Articles 11 and 12. However,
OWNER, ENGINEER and ENGINEER's Consultants shall
not be liable to CONTRACTOR for any claims. costs. losses or
damages incurred or sustained by CONTRACTOR. on or in
connection with any other project or anticipated project.

Reference Points:

4.4. OWNER shall provide engineering surveys Lo estab-
lish reference points for construction which in ENGINEER" s
Jjudgment are necessary to enable CONTRACTOR 1o proceed
with the Work. CONTRACTOR shall be responsible for laying
out the Work. shall protect and preserve the established
reference points and shall make no changes or relocations
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without the prior written approval of OWNER. CONTRAC-
TOR shall report to ENGINEER whenever any reference
point is lost or destroved or requires relocation because of
necessary changes in grades or locations. and shall be respon-
sible for the accurate replacement or relocation of such refer-
ence points by professionally qualified personnel.

4.5, Asbestos, PCBs, Petrolenm, Hazardous Waste or Radio-
active Material:

4.5.1. OWNER shall be responsible for any Asbestos.
PCBs. Petroleum. Hazardous Waste or Radioactive Material
uncovered or revealed at the site which was not shown or
indicated in Drawings or Specifications or identified in the
Contract Documents to be within the scope of the Work and
which may present a substantial danger to persons or property
exposed thereto in connection with the Work at the site.
OWNER shall not be responsible for any such materials
brought to the site by CONTRACTOR. Subcontractor. Suppli-
ers or anyone else for whom CONTRACTOR is responsible.

5.2, CONTRACTOR shall immediately: (i) stop all
Work in connection with such hazardous condition and in
any area affected thereby {except in an emergency as re-
quired by paragraph 6.23). and (i) notify OWNER and
ENGINEER (and thereafter confirm such notice in writing).
OWNER shall promptly consult with ENGINEER concern-
ing the necessity for OWNER to retain a qualified expert to
evaluate such hazardous condition or take corrective action.
if any. CONTRACTOR shall not be required to resume Work
in connection with such hazardous condition or in any such
affected area until after OWNER has obtained any required
permits related thereto and delivered to CONTRACTOR
special written notice: (i) specifying that such condition and
any affected area is or has been rendered safe for the
resumption of Work. or (ii) specifving any special conditions
under which such Work may be resumed safelv. H OWNER
and CONTRACTOR cannot agree as to entitlement to or the
amount or extent of an adjustment, if any. in Contract Price
or Contract Times as a resuit of such Work stoppage or such
special conditions under which Work is agreed by CON-
TRACTOR to be resumed. either party may make a claim
therefor as provided in Articles 11 and 12.

4.5.3. If afier receipt of such special writien notice
CONTRACTOR does not agree to resume such Work based
on a reasonable belief it is unsafe. or does not agree to
resume such Work under such special conditions. then
OWNER may order such portion of the Work that is in
connection with such hazardous coandition or in such af-
fected area to be deleted from the Work. If OWNER and
CONTRACTOR cannot agree as to entitiement to or the
amount or extent of an adjustment. if any, in Contract Price
or Contract Times as a result of deleting such portion of the
Work. then either party may make a claim therefor as
provided in Articles 11 and 12. OWNER may have such
deleted portion of the Work performed by OWNER's own
forces or others in accordance with Article 7.

4.5.4. To the fullest extent permitted by Laws and Reg-
ulations, OWNER shall indemnify and hold_harmless CON-
TRACTOR. Subcontractors, ENGINEER. ENGINEERs



Consultants and the officers. directors. employees. agents.
other consultants and subcontractors of each and any of
them from and against all claims. costs, losses and damages
arising out of or resulting from such hazardous condition.
provided that: (i} any such claim. cost. loss or damage is
attributable to bodily injury. sickness. disease or death, or to
injury to or destruction of tangible property (other than the
Work itself). including the loss of use resulting therefrom.
and (ii) nothing in this subparagraph 4.5.4 shall obligate
OWNER to indemnify any person or entity from and against
the consequences of that person’s or entity’s own negli-
gence.

4.5.5. The provisions of paragraphs 4.2 and 4.3 are not
intended to apply to Asbestos, PCBs. Petroleum. Hazardous
Waste or Radioactive Material uncovered or revealed at the
site.

ARTICLE 5—BONDS AND INSURANCE

Performance, Payment and Other Bonds:

5.1, CONTRACTOR shall furnish Performance and Pay-
ment Bonds. each in an amount at least equal to the Contract
Price as security for the faithful performance and payment of
all CONTRACTOR's obligations under the Contract Docu-
memnls. These Bonds shall remain in effect at least until one
vear after the date when final payment becomes due. excepl as
provided otherwise by Laws or Regulations or by the Contract
Documents. CONTRACTOR shall aiso furnish such other
Bonds as are required by the Supplementary Conditions. All
Bonds shall be in the form prescribed by the Contract Docu-
ments except as provided otherwise by Laws or Regulations,
and shall be executed by such surcties as are named in the
current list of **Companies Holding Certificates of Authority as
Acceplable Sureties on Federal Bonds and as Acceptable
Reinsuring Companies™ as published in Circular 570 amended)
by the Audit Staff. Bureau of Government Financial Opera-

tions. U.S. Treasury Department. All Bonds signed by an -

agent must be accompanied by a certified copy of such agent’s
authority to act.

3.2, If the surety on any Bond furnished by CONTRAC-
TOR is declared a bankrupt or becomes insolvent or its right to
do business is terminated in any state where any part of the
Project is Jocated or it ceases to meet the requirements of
paragraph 5.1, CONTRACTOR shall within ten days thereafter
substitute another Bond and surety. both of which must be
acceptable to OWNER.

3.3. Licensed Sureties and Insurers; Certificates of Insurance:

3.3.1. All Bonds and insurance required by the Contract
Documents to be purchased and maintained by OWNER or
CONTRACTOR shall be obtained from surety or insurance
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companies that are duly licensed or authorized in the juris-
diction in which the Project is located to issue Bonds or
insurance policies for the limits and coverages so required.
Such surety and insurance companies shall also meet such

additional requirements and qualifications as may be pro--

vided in the Supplementary Conditions.

3.3.2. CONTRACTOR shall deliver to QWNER. with
copies to each additional insured identified in the Supple-
mentary Conditions. certificates of insurance (and other
evidence of insurance requested by OWNER or any other
additional insured) which CONTRACTOR is required to
purchase and maintain in accordance with paragraph 3.4,
OWNER shall defiver to CONTRACTOR. with copies to
each additional insured identified in the Supplementary
Conditions. certificates of insurance {and other evidence of
insurance requested by CONTRACTOR or any other addi-
tional insured} which OWNER is required to purchase and
maintain in accordance with paragraphs 5.6 and 5.7 hereof.

CONTRACTOR’s Liability Insurance:

5.4. CONTRACTOR shall purchase and maintain such
liability and other insurance as is appropriate for the Work
being performed and furnished and as will provide protection
from claims set forth below which may arise out of or result
from CONTRACTOR's performance and furnishing of the
Work and CONTRACTOR s other obligations under the Con-
tract Documents, whether it is to be performed or furnished by
CONTRACTOR, any Subcontractor or Supplier. or by anvone
directly or indirectly employed by any of them to perform or
furnish any of the Work. or by anyone for whose acts any of
them may be fiable:

5.4.1. claims under workers® compensation. disability
benefits and other similar employee benefit acts:

5.4.2. claims for damages because of bodily injury. oc-
cupational sickness or disease. or death of CONTRAC-
TORs employees;

5.4.3. claims for damages because of bodily injury. sick-
ness or disease, or death of any person other than CON-
TRACTOR’s employees:

5.4.4. claims for damages insured by customary personal
injury liability coverage which are sustained: (i) by any
person as a result of an offense directly or indirectly related
to the employment of such person by CONTRACTOR, or (ii)
by any other person for any other reason:

3.4.5. claims for damages. other than to the Work itself,
because of injury to or destruction of tangible property
wherever located, including loss of use resulting therefrom;
and

5.4.6. claims for damages because of bodily injury or
death of any person or property damage arising out of the
ownership. maintenance or use of any motor vehicle.

[
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The policies of insurance so required by this paragraph 5.4 10
- be purchased and maintained shall:

5.4.7. with respect to insurance required by paragraphs
5.4.3 through 5.4.6 inclusive. include as additional insureds
(subject to any customary exclusion in respect of profes-
sional liability) OWNER, ENGINEER, ENGINEER's Con-
sultants and any other persons or entities identified in the
Supplementary Conditions. all of whom shall be listed as
additional insureds, and include coverage for the respective
officers and employees of all such additional insureds;

5.4.8. include the specific coverages and be written for
not less than the limits of liability provided in the Supple-
mentary Conditions or required by Laws or Regulations,
whichever is greater;

3.4.9. include completed operations insurance;

5.4.10. inciude contractual liability insurance covering
CONTRACTOR's indemnity obligations under paragraphs
6.12, 6.16 and 6.31 through 6.33:

3.4.11. contain a provision or endorsement that the
coverage afforded will not be cancelled, materially changed
or renewal refused until at least thirty days prior written
notice has been given to OWNER and CONTRACTOR and
to each other additional insured identified in the Supplemen-
tary Conditions to whom a certificate of insurance has been
issued (and the certificates of insurance furnished by the
CONTRACTOR pursuant to paragraph 5.3.2 will so pro-
vide);

5.4.12, remain in effect at least until final payment and at
all times thereafter when CONTRACTOR may be correct-
ing, removing or replacing defective Work in accordance
with paragraph 13.12; and

5.4.13, with respect to completed operations insurance,
and any insurance coverage written on a claims-made basis,
. remain in cffect for at least two years after final payment
{and CONTRACTOR shall furnish OWNER and each other
additional insured identified in the Supplementary Condi-
tions to whom a certificate of insurance has been issucd
evidence satisfactory to OWNER and any such additional
insured of continuation of such insurance at final payment
and one year thereafter).

OWNER’s Liability Insurance:

5.5. Inaddition to the insurance required to be provided by
CONTRACTOR under paragraph 5.4, OWNER, at OWNER's
option, may purchase and maintain at OWNER's expense
OWNER’s own liability insurance as will protect OWNER
against claims which may arise from operations under the
Contract Documents.

Property Insurance:

5.6. Unless otherwise provided in the Supplementary Con-
ditions, OWNER shal! purchase and maintain property insur-
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ance upon the Work at the siie in the amouni of the full
replacement cost thereof (subject to such deductible amounts
as may be provided in the Supplemeantary Conditions or
required by Laws and Regulations). This insurance shall:

5.6.1. include the interests of OWNER, CONTRAC-
TOR, Subconiractors. ENGINEER., ENGINEER's Con-
sultants and any other persons or entities identified in the
Supplementary Conditions, each of whom is deemed to have
an insurable interest and shall be listed as an insured or
additional insured:

5.6.2. be written on a Builder's Risk “‘all-risk’’ or open
perit or special causes of loss policy form that shall at teast
include insurance for physical loss or damage to the Work.
ternporary buildings, falsework and Work in transit and shall
insure apainst at least the following perils fire, lightning.
extended coverage, theft. vandalism and malicious mischiaf,
carthquake, collapse. debris removal, demolition occasioned
by enforcement of Laws and Regulations. water damage,
and such other perils as may be specifically required by the
Supplementary Conditions;

5.6.3. include expenses incurred in the repair or replace-
ment of any insured property (including but not limited to
fees and charges of engineers and architects);

5.6.4. cover materials and equipment stored at the site or
at another location that was agreed to in writing by OWNER
prior to being incorporated isi the Work, provided that such
materials and equipment have been included in an Applica-
tion for Payment recommended by ENGINEER: and

5.6.5. be mainiained in-effect until final payment is made
unless otherwise agreed to in writing by OWNER, CON-
TRACTOR and ENGINEER with thirty days written notice
to each other additional insured to whom a certificate of
insurance has been issued.

5.7. OWNER shall purchase and maintain such boiler and
machinery insurance or additional property insurance as may
be required by the Supplementary Conditions or Laws and
Regulations which will include the interests of OWNER.,
CONTRACTOR, Subcontractors, ENGINEER, ENGINEER s
Consultants and any other persons or entities identified in the
Supplementary Conditions, each of whom is deemed to have
an insurable interest and shall be listed as an insured or
additional insured.

5.8. All the policies of insurance (and the certificates or
other evidence thereof) required to be purchased and main-
tained by OWNER in accordance with paragraphs 5.6 and 5.7
will contain a provision or endorsement that the coverage
afforded will not be cancelled or materially changed or renewal
refused until at least thirty days’ prior written notice has been
given to OWNER and CONTRACTOR and to each other
additional insured to whom a certificate of insurance has been
issued and will contain waiver provisions in accordance with
paragraph 5.11. :



3.9. OWNER shall not be responsible for purchasing and
maintaining any property insurance to protect the interests of
CONTRACTOR. Subcontractors or others in the Work to the
extent of any deductible amounts that are identified in the
Supplementary Conditions. The risk of loss within such iden-
tified deductible amount. will be borne by CONTRACTOR.
Subcontractor or others suffering any such loss and if any of
them wishes property insurance coverage within the limits of
such amounts. each may purchase and maintain it at the
purchaser’s own expense.

5100 If CONTRACTOR requests in writing that other
special insurance be included in the property insurance policies
provided under paragraphs 5.6 or 5.7. OWNER shall. if possi-
ble. include such insurance. and the cost thereof will be
charged to CONTRACTOR by appropriate Change Order or
Written Amendment. Prior to commencement of the Work at.
the site. OWNER shall in writing advise CONTRACTOR
whether or not such other insurance has been procured by
OWNER.

511. Waiver of Rights:
5.11.1. OWNER and CONTRACTOR intend that all

policies purchased in accordance with paragraphs 3.6 and
5.7 will protect OWNER. CONTRACTOR, Subcontractors.

ENGINEER. ENGINEER's Consultants and all other per- ..
sons or entities identified in the Supplementary Conditions to -~

be listed as insureds or additional insureds in such policies
and will provide primary coverage for all losses and damages
caused by the perils covered thereby. All such policies shall
contain provisions to the effect that in the event of payvment
of any loss or damage the insurers will have no rights of
recovery against any of the insureds or additional insureds
thereunder, OWNER and CONTRACTOR wajve all rights
against each other and their respective officers. directors.
employees and agents for all losses and damages caused by,
arising out of or resulting from any of the perils covered by
such policies and any other property insurance applicable to
the Work; and. in addition, waive all such rights against
Subcontractors. ENGINEER. ENGINEER's Consultants
and all other persons or entities identified in the Supplemen-

tary Conditions to be listed as insureds or additional insureds

under such policies for losses and damages so caused. None
of the above waivers shall extend to the rights that any party
making such waiver may have to the proceeds of insurance
held by OWNER as trustee or otherwise payable under any
policy so issued.

5.11.2. In addition. OWNER waives all rights against
CONTRACTOR. Subcontractors, ENGINEER. ENGI-
NEER's Consultants and the officers. directors, emplovees
and agents of any of them. for:

5.11.2.1. loss due to business interruption, loss of use
or other consequential loss extending beyond direct phys-
ical loss or damage to OWNER’s property or the Work
caused by, arising out of or resulting from fire or other
peril, whether or not insured by OWNER; and
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5.11.2.2. loss or damage to the completed Project or
part thereof caused by, arising out of or resuiting from fire
or other insured peril covered by any property insurance
maintained on the completed Project or part thereof by
OWNER during partial utilization pursuant 1o paragraph
14.10. after substantial completion pursuant to paragraph

14.8 or after final payment pursuant to paragraph 14.13.
Any insurance policy maintained by OWNER covering any
loss. damage or consequential loss referred to in this paragraph
5.11.2 shall contain provisions to the effect that in the event of
payment of any such loss, damage or consequential loss the
insurers Will have no rights of recovery against any of CON-
TRACTOR. Subcontractors, ENGINEER, ENGINEER s Con-
sultants and the officers. directors. employees and .agents of

any of them.

Receipt and Application of Insurance Proceeds

5.12.  Any insured loss under the policies of insurance
required by paragraphs 5.6 and 5.7 will be adjusted with
OWNER and made payable 1o QWNER as fiduciary for the
insureds. as their interests may appear. subject to the require-
ments of any applicable morigage clause and of paragraph 5.13.
OWNER shall deposit in a separate account any money so
received. and shall distribute it in accordance with such agree-
ment as the parties in interest may reach. If no other special
agreement is reached the damaged Work shall be repaired or
replaced. the moneys so received applied on account thereof
and the Work and the cost thereof covered by an appropriate
Change Order or Written Amendment.

5.13. OWNER as fiduciary shall have power to adjust and
settle any loss with the insurers unless one of the parties in
interest shall object in writing within fifteen days after the
occurrence of loss to OWNER's exercise of this power. If such
objection be made, OWNER as fiduciary shall make settlernent
with the insurers in accordance with such agreement as the
parties in interest may reach. If no such agreement among the
parties in interest is reached. OWNER as fiduciary shall adjust
and settie the loss with the insurers and. if required in writing
by any party in interest, OWNER as fiduciary shall give bond
for the proper performance of such duties. .

Acceptance of Bonds and Insurance; Option to Replace:

5.14. Ifeither party (OWNER or CONTRACTOR) has any
objection to the coverage afforded by or other provisions of the
Bonds or insurance required to be purchased and maintained
by the other party in accordance with Article 5 on the basis of
non-conformance with the Contract Documents, the objecting
party shall so notify the other party in writing within ten days
after receipt of the certificates (or other evidence requested)
required by paragraph 2.7. OWNER and CONTRACTOR shall
each provide to the other such additional information in respect
of insurance provided as the other may reasonably request. If
either party does not purchase or maintain all of the Bonds and
insurance required of such party by the Contract Documents,
such party shall notify the other party in writing of such failure
to purchase prior to the start of the Work. or of such failure to
maintain prior to any change in the required coverage. Without
prejudice to any other right or remedy. the other party may
elect to obtain equivalent Bonds or insurance 1o protect such
other party's interests at the expense of the party who was
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required to provide such coverage. and a Change Order shall
be issued to adjust the Contract Price accordingly:

Partial Usilization—Property Insurance:

3.15. If OWNER finds it necessary to OCCUpY OF use a
portion or portions of the Work prior to Substantial Completion
of all the Work. such use or occupancy may be accomplished in
accordance with paragraph 14.10: provided that no such use or,
occupancy shall commence before the insurers providing the
property insurance have acknowledged notice thereof and in
writing effected any changes in coverage necessitated thereby.
The insurers providing the property insurance shall consent by
endorsement on the policy or policies. but the property insur-
ance shall not be cancelled or permitted to lapse on account of
any such partial use or occupancy. '

ARTICLE 6—CONTRACTOR'S RESPONSIBILITIES

Supervision and Superintendence:

6.1. CONTRACTOR shall supervise. inspect and direct the
Work competently and efficiently, devoting such attention
thereto and applying such skitls and expertise as may be
necessary to perform the Work in accordance with the Con-
tract Documents. CONTRACTOR shall be solely responsible
for the means. methods. techniques. sequences and procedures
of construction. but CONTRACTOR shall not be responsible
for the negligence of others in the design or specification of a
specific means. method. technique. sequence or procedure of
construction which is shown or indicated in and expressly
required by the Contract Documents. CONTRACTOR shall be
responsible to see that the completed Work complies accu-
rately with the Contract Documents.

6.2, CONTRACTOR shall keep on the Work at all times
during its progress a competent resident superintendent. who
shall not be replaced without written notjce to OWNER and
ENGINEER except under extraordinary circumstances. The
superintendent will be CONTRACTOR s representative at the
site and shall have authority to act an behalf of CONTRAC-
TOR. All communications to the superintendent shall be as
binding as if given to CONTRACTOR.

Labor, Materiols and Equipment:

6.3. CONTRACTOR shall provide competent, suitably qual-
ified personnel to survey, lay out and construct the Work as
required by the Contract Documents. CONTRACTOR shall at
all times maintain good discipline and order at the site. Except
as otherwise required for the safety or protection of persons or
the Work or property at the site or adjacent thereto, and except
as otherwise indicated in the Contract Documents. all Work at
the site shall be performed during regular working hours and
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CONTRACTOR will not permit overtime work or the perfor-
mance of Work on Saturday. Sunday or any legal holiday
without OWNER's written consent given after prior written
notice to ENGINEER.

6.4. Unless otherwise specified in the General Reguire-
ments. CONTRACTOR shall furnish and assume full respon-
sibility for all materials. equipment, labor, transportation. con-

_struction equipment and machinery, tools. appliances, fuel.

power. light. heat. telephone. water, sanitary facilities. tempo-
rary facilities and all other facilities and incidentals necessary
for the furnishing. performance. testing. start-up and comple-
tion of the Work.

6.5. All materials and equipment shall be of good quality
and new. except as otherwise provided in the Contract Docu-
ments. All warranties and guarantees specifically called for by
the Specifications shall expressly run io the benefit of OWNER.
If required by ENGINEER. CONTRACTOR shall furnish
satisfactory evidence (including reports of required tests) as to
the kind and quality of materials and equipment. All materials
and equipment shall be applied. installed. connected. erected,
used. cleaned and conditioned in accordance with instructions
of the applicable Supplier. except as otherwise provided in the
Contract Documents.

Progress Schedule:

6.6. CONTRACTOR shall adhere to the progress schedule
established in accordance with paragraph 2.9 as it may be
adjusted from time fo time as provided below:

6.6.1. CONTRACTOR shall submit to ENGINEER for
acceptance (to the extent indicated in paragraph 2.9) pro-
posed adjustments in the progress schedule that will not
change the Contract Times (or Milestones). Such adjust-
ments will conform generally to the progress schedule then
in effect and additionally will comply with any provisions of
the General Requirements applicable thereto. -

. 6.6.2. Proposed adjustments in the progress schedule
that will change the Contract Times (or Milestones) shall be
submitted in accordance with the requirements of paragraph
12.1. Such adjustments may only be made by a Change
Order or Written Amendment in accordance with Article 12,

6.7. Substitutes and ““Or-Equal” Items:

6.7.1. Whenever an item of material or equipment is
specified or described in the Contract Documents by using
the name of a proprietary item or the name of a particular
Supplier, the specification or description is intended to
establish the type, function and quality required. Unless the
specification or description contains or is followed by words
reading that no like, equivalent or “‘or-equal™ item or no
substitution is permitted, other items of material or equip-
ment or material or equipment of other Suppliers may be
accepted by ENGINEER under the following circumstances:



6.7.1.1.  “Or-Equal”: If in ENGINEER's sole discre-
tion an item of material or equipment proposed by CON-
TRACTOR is functionally equal to that named and suffi-
ciently similar so that no change in related Work will be
required. it may be considered by ENGINEER as an
“or-equal” item. in which case review and approval of the
proposed item may. in ENGINEER’s sole discretion. be
accomplished without compliance with some or ati of the
requirements for acceptance of proposed substitute items.

6.7.1.2. Subsiitute Items: If in ENGINEER's sole
discretion an item of material or equipment proposed by
CONTRACTOR does not qualify as an *“'or-equal™ item
under subparagraph 6.7.1.1. it will be considered a pro-
posed substitute item. CONTRACTOR shall submit suffi-
cient information as provided below to allow ENGINEER
to determine that the item of material or equipment
proposed is essentially equivalent to that named and an
acceptable substitute therefor. The procedure for review
by the ENGINEER will inciude the following as supple-
mented in the General Requirements and as ENGINEER
may decide is appropriate under the circumstances. Re-
quests for review of proposed substitute iterns of material
or equipment will not be accepted by ENGINEER from
anyone other than CONTRACTOR. If CONTRACTOR
wishes to furnish or use a substitute itern of materia! or
equipment. CONTRACTOR shall first make written appli-
cation to ENGINEER for acceptance thereof. certifying
- lhat the proposed substitute will perform adequately the
functions and achieve the results called for by the general
design, be similar in substance to that specified and be
suited to the same use as that specified. The application
will state the extent. if any, to which the evaluation and
acceptance of the proposed substitute will prejudice CON-
TRACTOR's achievement of Substantia) Completion on
time. whether or not acceptance of the substitute for use in
the Work will require a change in any of the Contract
Documents (or in the provisions of any other direct
contract with OWNER for work on the Project) to adapt
the design to the proposed substitute and whether or not
incorporation or use of the substitute in connection with
the Work is subject to payment of any license fee or
royalty. All variations of the proposed substitute from that
specified will be identified in the application and available
maintenance, repair and replacement service will be indi-
cated. The application will also contain an itemized esti-
mate of alf costs or credits that will result directly or
indirectly from acceptance of such substitute, including
costs of redesign and claims of other contractors affected
by the resulting change, all of which wilt be cansidered by
ENGINEER in evaluating the proposed substitute. EN-
GINEER may require CONTRACTOR to furnish addi- -
tional data about the proposed substitute.

6.7.1.3. CONTRACTOR's Expense: All data to be
provided by CONTRACTOR in support of any proposed
“or-equal™ or substitute item will be at CONTRACTOR s
expense.

6.7.2,  Substitute Construction Methods or Procedures: If a
specific means, method, technigue, sequence or procedure of
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construction is shown or indicated in and expressly required by
the Contract Documents. CONTRACTOR may furnish or
utilize a substitite means. method. technique. sequence or
procedure of construction acceptable to ENGINEER. CON-
TRACTOR shall submit sufficient information to allow ENGI-
NEER. in ENGINEER's sole discretion. to determine that the
substitute proposed is equivalent to that expressly cailed for by.
the Contract Documents. The procedure for review by ENGI-
NEER will be similar to that provided in subparagraph 6.7.1.2,

6.7.3. Engineer's Evaluation: ENGINEER will be allowed
a reasonable time within which to evaluate each proposal or
submittal made pursuant to paragraphs 6.7.1:2 and 6.7.2.
ENGINEER will be the sole judge of acceptability. No “'or-
equal”™ or substitute will be ordered, instalied or utilized
without ENGINEERs prior written acceptance which will be
evidenced by either a Change Order or an approved Shop
Drawing. OWNER may require CONTRACTOR to furnish at
CONTRACTOR s expense a special performance guarantee or
other surety with respect to any “‘or-equal’™ or substitute.
ENGINEER will record time required by ENGINEER and
ENGINEER’s Consultants in evaluating substitutes proposed
or submitted by CONTRACTOR pursuant to paragraphs 6.7.1.2
and 6.7.2 and in making changes in the Contract Documents {or
in the provisions of any other direct contract with OWNER for
work on the Project) occasioned thereby. Whether or not
ENGINEER accepts a substitute item so propesed or submit-
ted by CONTRACTOR. CONTRACTOR shall reimburse

OWNER for the charges of ENGINEER and ENGINEER's

Consultants for evaluating each such proposed substitute item.

Concerning S ubcantracmrs: Suppliers and Others:

6.8.1. CONTRACTOR shall not employ any Subcon-
tractor. Supplier or other person or organization (including
those acceptable to OWNER and ENGINEER as indicated
in paragraph 6.8.2), whether initially or as a substitute,
against whom OWNER or ENGINEER may have reason-
able objection. CONTRACTOR shall not be required to
employ any Subcontractor. Supplier or other person “or
organization to furnish or perform any of the Work against
whom CONTRACTOR has reasonable ebjection.

6.8.2. If the Supplementary Conditions require the iden-
tity of certain Subcontractors. Suppliers or other persons or
organizations (including those who are to furnish the princi-
pal items of materials or equipment) to be submitted to
OWNER in advance of the specified date prior to the
Effective Date of the Agreement for acceptance by OWNER
and ENGINEER, and if CONTRACTOR has submitted a
list thereof in accordance with the Supplementary Condi-
tions. OWNER's or ENGINEER's acceptance (either in
writing or by failing to make written objection thereto by the
date indicated for acceptance or objection in the bidding
documents or the Contract Documents) of any such Subcon-
tractor, Supplier or other person or organization so identified
may be revoked on the basis of reasonable objection after
due investigation, in which case CONTRACTOR shall sub-
mit an acceptable substitute, the Contract Price will be
adjusted by the difference in the cost occasioned by such
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substitution and an appropriate Change Order will be issued
or Written Amendment signed. No acceptance by OWNER
or ENGINEER of any such Subcontractor. Supplier or other
person or organization shall constitute a waiver of any right
of OWNER or ENGINEER to reject defecrive Work.

6.9.1. CONTRACTOR shall be fully responsible to
OWNER and ENGINEER for all acts and omissions of the
Subcontractors, Suppliers and other persons and organiza-
tions performing or furnishing any of the Work under a direct
or indirect contract with CONTRACTOR just as CON-
TRACTOR is responsible for CONTRACTOR s own acts
and omissions. Nothing in the Contract Documents shall
create for the benefit of any such Subcontractor, Supplier or
other person or organization any contractual relationship
between OWNER or ENGINEER and any such Subcon-
tractor. Supplier or other person or organization. nor shall it
create any obligation on the part of OWNER or ENGI-
NEER to pay or 1o see to the payment of any moneys due
any such Subcontractor. Supplier or other person or organi-
zation except as may otherwise be required by Laws and
Regulations.

6.9.2. CONTRACTOR shall be solely responsible for
scheduling and coordinating the Work of Subcontractors.
Suppliers and other persons and organizations performing or
furnishing any of the Work under a direct or indirect contract
with CONTRACTOR. CONTRACTOR shall require all Sub-
contractors. Suppliers and such other persons and organiza-
tions performing or furnishing any of the Work to communi-
cate with'the ENGINEER through CONTRACTOR.

6.10. The divisions and sections of the Specifications and
the identifications of any Drawings shall not control CON-
TRACTOR in dividing the Work among Subcontractors or
Suppliers or delineating the Work to be performed by any
specific trade,

6.11.  All Work performed for CONTRACTOR by a Sub-
contractor or Supplier will be pursuant to an appropriate
agreement between CONTRACTOR and the Subcontractor or
Supplier which specifically binds the Subcontractor or Supplier
to the applicable terms and conditions of the Contract Docu-
ments for the benefit of OWNER and ENGINEER. Whenever
any such agreement is with a Subcontractor or Supplier who is
listed as an additional insured on the property insurance
provided in paragraph 5.6 or 5.7, the agreement between the
CONTRACTOR and the Subcontractor or Supplier will con-
tain provisions whereby the Subcontractor or Supplier waives
all rights against OWNER, CONTRACTOR, ENGINEER,
ENGINEER's Consultants and all other additional insureds for
all losses and damages caused by, arising out of or resulting
from any of the perils covered by such policies and any other
property insurance applicable to the Work. If the insurers on
any such policies require separate waiver forms to be signed by
any Subcontractor or Supplier, CONTRACTOR will obtain the
same.

Patent Fees and Royalties:

6.12. CONTRACTOR shall pay all license fees and royal-
ties and assume all costs incident to the use in the performance

of the Work or the incorporation in the Work of any invention,
design. process. product or device which is the subject of
patent rights or copyrights held by others. If a particular
invention, design. process, product or device is specified in the
Contract Documents for use in the performance of the Work
and if to the actual knowledge of OWNER or ENGINEER its
use is subject to patent rights or copyrights calling for the
payment of any license fee or royalty to others, the existence of
such rights shall be disclosed by OWNER in the Contract
Documients. To the fullest extent permitted by Laws and
Regutations, CONTRACTOR shall indemnify and hold harm-

. less OWNER, ENGINEER. ENGINEER's Consultants and

the officers. directors, employees. agents and other consultants
of each and any of them from and against all-claims, costs,
losses and damages arising out .of or resulting from any
infringement of patent rights or copyrights incident to the use in
the performance of the Work or resulting from the incorpora-
tion in the Work of any invention, design, process, product or
device not specified in the Contract Documents.

Permits;

6.13. Unless otherwise provided in the Supplementary
Conditions, CONTRACTOR shall obtain and pay for all con-
struction permits and licenses. OWNER shall assist CON-
TRACTOR, when necessary, in obtaining such permits and
licenses. CONTRACTOR shall pay all governmental charges
and inspection fees necessary for the prosecution of the Work,
which are applicable at the time of opening of Bids. or. if there-
are no Bids, ou the Effective Date of the Agreement, CON-
TRACTOR shall pay all charges of utility owners for connec-
tions to the Work, and OWNER shall pay all charges of such
utility owners for capital costs related thereto such as plant
investment fees.

Laws and Regulations:

6.14.1. CONTRACTOR shalt give all notices and comply
with ali Laws and Repulations applicable to furnishing and
performance of the Work. Except where otherwise expressly
required by applicable Laws and Regulations. neither OWNER
nor ENGINEER shall be responsible for monitoring CON-
TRACTOR’s compliance with any Laws or Regulations.

6.14.2. If CONTRACTOR performs any Work knowing
or having reason to know that it is contrary to Laws or
Regulations, CONTRACTOR shall bear all claims, costs,
losses and damages caused by, arising out of or resulting
therefrom: however. tt shall not be CONTRACTORs pri-
mary responsibility to make certain that the Specifications
and Drawings are in accordance with Laws and Regulations,
but this shall not relieve CONTRACTOR of CONTRAC-
TOR’s obligations under paragraph 3.3.2.

Taxes:

6.15. CONTRACTOR shail pay all sales, consumer, use
and other similar taxes required to be paid by CONTRACTOR
in accordance with the Laws and Regulations of the place of



the Project which are applicable during the performance of the
Work.

Use of Premises:

6.16. CONTRACTOR shall confine construction equip-
ment. the storage of materials and equipment and the opera-
tions of workers to the site and land and areas identified in and
permitted by the Contract Documents and other land and areas
permitied by Laws and Regulations. rights-of-way. permits and
easements. and shall not unreasonably encumber the premises
with construction equipment or other materials or equipment,
CONTRACTOR shall assunie full responsibility for any dam-
age to any such land or area..or to the owner or occupant
thereof or of any adjacent land or areas, resulting from the
performance of the Work. Should any claim be made by any
such owner or occupant because of the performance of the
Work. CONTRACTOR shall prompily seitle with such other
party by negotiation or otherwise resolve the claim bv arbitra-
tion or other dispute resolution proceeding or at law, CON-
TRACTOR shall. to the fullest extent permitted by Laws and
Regulations. indemnify and hold harmless OWNER. ENGI-
NEER. ENGINEER's Consultant and anyone directly or
indirectly employed by any of them from and against all claims.
costs. losses and damages arising out of or resulting from any
claim or action. legal or equitable. brought by any such owner
or occupant against OWNER. ENGINEER or any other party
indemmnified hereunder to the extent caused by or based upon
CONTRACTOR s performance of the Work.

6.17. During the progress of the Work. CONTRACTOR
shall keep the premises free from accumulations of waste
materials. rubbish and other debris resutting from the Work. At
the completion of the Work CONTRACTOR shall remove all
waste materials. rubbish and debrs from and about the pre-
mises as well as all tools, appliances. construction equipment
and machinery and surplus materials. CONTRACTOR shall
leave the site clean and ready for occupancy by OWNER at
Substantial Completion of the Work. CONTRACTOR shall
restore to original condition all property not designated for
alteration by the Contract Documents.

6.18. CONTRACTOR shall not load nor permit any part of
any structure to be loaded in any manner that wil) endanger the
structure. nor shall CONTRACTOR subject any part of the
Work or adjacent property to stresses or pressures that will
endanger it.

Record Documents:

6.19. CONTRACTOR shall maintain in a safe place at the.

site one record copy of ali Drawings. Specifications. Addenda,
Written Amendments. Change Orders. Work Change Direc-
tives. Field Orders and written interpretations and clarifica-
tions (issued pursuant to paragraph 9.4) in good order and
annotated to show all changes made during construction.
These record documents together with all approved Samples
and a counterpart of all approved Shop Drawings will be
available to ENGINEER for reference. Upon completion of
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the Work. these record documents. Samples and Shop Draw-
ings wilt be delivered to ENGINEER for OWNER.

Safety and Protection:

6.20. CONTRACTOR shall be responsible for initiating.
maintaining and supervising all safety precautions and pro-
grams in connection with the Work. CONTRACTOR shali take
all necessary precautions for the safety of. and shall provide
the necessary protection to prevent damage. injury or loss to:

6.20.1. all persons on the Work site or who may be
affected by the Work:

6.20.2. all the Work and materials and equipment to be
incorporated therein. whether in storage on or off the site:
and

6.20.3. other property at the site or adjacent thereto.
including trees. shrubs. lawns. walks. pavements. roadways.
structures. utilities and Underground Facilities not desig-
nated for removal. relocation or replacement in the course of
construction.

CONTRACTOR shall comply with all applicable Laws and
Regulations of any public body having jurisdiction for safety of
PETsons or property or to protect them from damage. injury or
loss: and shall erect and maintain all necessary safeguards for
such safety and protection. CONTRACTOR shall netify own-
ers of adjacent property and of Underground Facilities and
utility owners when prosecution of the Work may affect them,
and shall cooperate with them in the protection. removal.
relocation and replacement of their property. All damage,
injury or Joss to any property referred to in paragraph 6.20.2 or
6.20.3 caused. directiy or indirectly. in whole or in part, by
CONTRACTOR. any Subcontractor. Supplier or any other
person or organization directly or indirectly employed by any
of them to perform or furnish any of the Work or anyone for
whose acts any of them may be liable. shall be remedied by
CONTRACTOR (except damage or loss attributable to the
fault of Drawings or Specifications or to the acts or omissions
of OWNER or ENGINEER or ENGINEER's Consultant or
anyone employed by any of them or anyone for whose acts any
of them may be liable. and not attributable, directly or indi-
rectly. in whole or in part. to the fault or negligence of
CONTRACTOR or any Subcontractor. Supplier or other per-
son or organization directly or indirectly employed by any of
them}. CONTRACTOR s duties and responsibilities for safety
and for protection of the Work shali continue until such time as
all the Work is completed and ENGINEER has issued a notice
to OWNER and CONTRACTOR in accordance with para-
graph 14.13 that the Work is acceptable (except as otherwise
expressly provided in connection with Substantial Comple-
tion).

Safety Represenative:

6.21.  CONTRACTOR shall designate a qualified and expe-
renced safety representative at the site whose duties and
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responsibilities shall be the prevention of accidents and the
maintaining and supervising of safety precautions and pro-
grams.

Hazard Communication Programs:

6.22.  CONTRACTOR shall be responsible for coordinating
any exchange of materal safety data sheets or other hazard
communication information required to be made available to or
exchanged between or among employers at the site in accor-
dance with Laws or Regulations.

Emergencies:

6.23. In emergencies affecting the safety or protection of
persons or the Work or property at the site or adjacent
thereto. CONTRACTOR. without special instruction or au-
thorization from OWNER or ENGINEER. is obligated to
act to prevent threatened damage. injury or loss. CON-
TRACTOR shall give ENGINEER prompt written notice if
CONTRACTOR believes that any significant changes in the
Work or variations from the Contract Documents have been
caused thereby. If ENGINEER determines that a change in
the Contract Documents is required because of the action
taken by CONTRACTOR in response to such an emergency,

a Work Change Directive or Change Order will be issued to -

document the consequences of such action.

6.24. Shop Drawings and Samples:

6.24.1. CONTRACTOR shall submit Shop Drawings to
ENGINEER for review and approval in accordance with the
accepted schedule of Shop Drawings and Sample submittals
{see paragraph 2.9). All submittals will be identified as
ENGINEER may require and in the number of copies
specified in the General Requirements. The data shown on
the Shop Drawings will be complete with respect to quanti-
ties, dimensions, specified performance and design criteria,

materials and similar data to show ENGINEER the materj-

als and equipment CONTRACTOR proposes to provide and
to enable ENGINEER to review the information for the
limited purposes required by paragraph 6.26.

6.24.2, CONTRACTOR shall zlso submit Samples to
ENGINEER for review and approval in accordance with
said accepted schedule of Shop Drawings and Sample sub-
mittals. Each Sample will be identified clearly as to material,
Supplier, pertinent data such as catalog numbers and the use
for which intended and otherwise as ENGINEER may
require to enable ENGINEER to review the submittal for
the limited purposes required by paragraph 6.26. The num-
bers of each Sample to be submitted will be as specified in
the Specifications.

6.25. Submittal Procedures:

6.25.1. Before submitting each Shop Drawing or Sam-
ple, CONTRACTOR shall have determined and verified:
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6.25.1.1. all field measurements. quantities. dimen-
sions. specified performance criteria. installation require-
ments. materials, catalog numbers and similar information
with respect thereto,

6.25.1.2. all materials with respect 1o intended use.
fabrication. shipping. handling, storage. assembly and
installation pertaining to the performance of the Work. and

6.25.1.2, all information relative to CONTRACTOR ‘s
sole responsibilities in respect of means. methods, tech-
niques. sequences and procedures of construction and
safety precautions and programs incident thereto.

CONTRACTOR shall also have reviewed and coordinated
each Shop Drawing or Sample with other Shop Drawings
and Samples and with the requirements of the Work and the
Contract Documents.

6.25.2. Each submittal will bear a stamp or specific
written indication that CONTRACTOR has satisfied CON-
TRACTOR s obligations under the Contact Documents with
respect to CONTRACTOR'S review and approval of that
submittal.

6.25.3. At the time of each submission. CONTRACTOR
shall give ENGINEER specific written notice of such vari-
ations. if any. that the Shop Drawing or Sample submitted
may have from the requirements of the Contract Documents,
such notice to be in a writlen communication separate from
the submittal; and. in addition. shall cause a specific notation
t0 be made on each Shop Drawing and Sumple submitted 1o
ENGINEER for review and approval of each such variation.

6.26. ENGINEER will review and approve Shop Drawings
and Samples in accordance with the schedule of Shop Draw-
ings and Sample submittals accepted by ENGINEER as re-
quired by paragraph 2.9. ENGINEER's review and approval
will be only to determine if the items coverad by the submittals
will, after installation or incorporation in the Work. conform to
the information given in the Contract Documents apd be
compatible with the design concept of the completed Project as
a functioning whole as indicated by the Contract Documents.
ENGINEER’s review and approval will not extend to means.
methods, techniques, sequences or procedures of construction
(except where a particular means, method. technique, se-
quence or procedure of construction is specifically and ex-
pressly called for by the Contract Documents) or to safety
precautions or programs incident thereto. The review and
approval of a separate item as such will not indicate approval of
the assembly in which the item functions. CONTRACTOR
shall make corrections required by ENGINEER. and shall
retumn the required number of corrected copies of Shop Draw-
ings and submit as required new Samples for review and
approval. CONTRACTOR shall direct specific attention in
writing to revisions other than the corrections called for by
ENGINEER on previous submittals.

6.27. ENGINEER's review and approval of Shop Draw-
ings or Samples shall not relieve CONTRACTOR from respon-
sibility for any variation from the requirements of the Contract



Documents unless CONTRACTOR has in writing calied EN-
GINEER's attention to each such variation at the time of
submission as required by paragraph 6.25.3 and ENGINEER
has given writien approval of each such variation by specific
written notation thereof incorporated in or accompanying the
Shop Drawing or Sample approval: nor will any approval by
ENGINEER relieve CONTRACTOR from responsibility for
complving with the requirements of paragraph 6.25.1.

6.28. Where a Shop Drawing or Sample is required by the
Contract Documents or the schedule of Shop Drawings and
Sample submissions accepted by ENGINEER as required by
paragraph 2.9. any related Work performed prior to ENGI-
NEER's review and approval of the pertinent submittal will be
at the sole expense and responsibility of CONTRACTOR.

Continuing the Work:

6.29. CONTRACTOR shall carry on the Work and adhere
1o the progress schedule during all disputes or disagreements
with OWNER. No Work shall be delayed or postponed pend-
ing resolution of any disputes or disagreements. except as
permitied by paragraph 13.5 or as OWNER and CONTRAC-
TOR may otherwise agree in writing.

6.30. COI_\’TRAC TOR’s General Warranty and Guarantee:

6.30.i. CONTRACTOR warranis and guarantees o
OWNER. ENGINEER and ENGINEER s Consultants that
alt Work will be in accordance with the Contract Documents
and will not be defecrive. CONTRACTOR s warranty and
guarantee hereunder excludes defects or damage caused by:

6.30.1.1. abuse. modification or improper maintenance
or operation by persons other than CONTRACTOR. Sub-
contractors or Suppliers; or

6.30.1.2. normal wear and tear under normal usage.

6.30.2. CONTRACTOR s obligation to perform and com-
plete the Work in accordance with the Contract Daocuments
shail be absolute. None of the following will constitute an
acceptance of Work that is not in accordance with the
Contract Documents or a release of CONTRACTH OR’s obli-
gation to perform the Work in accordance with the Contract
Documents:

6.30.2.1. observations by ENGINEER:

6.30.2.3. recommendation of any progress or finai
payment by ENGINEER:

6.30.2.3. the issuance of a certificate of Substantial
Completion or any payment by OWNER to CONTRAC-
TOR under the Contract Documents:

6.30.2.4. use or occupancy of the Work or any part
thereof by OWNER;

6.30.2.5.
do so:

any acceptance by OWNER or anv failure to

6.30.2.6. any review and approval of a Shop Drawing
or Sample submittal or the issuance of a notice of accept-
ability by ENGINEER pursuant to paragraph 14.13:

6.30.2.7. any inspection. test or approval bv others: or

6.30.2.8. any correction of defective Work by OWNER,

Indemnification:

6.31.  To the fullest extent permitted by Laws and Regula-
tions. CONTRACTOR shall indemnify and hold harmless
OWNER. ENGINEER. ENGINEER's Consultants and the
officers. directors. employees. agents and other consultants of
each and any of them from and against all claims. costs. losses
and damtages (inciuding but not iimited to all fees and charges
of engineers. architects. attorneys and other professionals and
all court or arbitration or other dispute resolution costs) caused
by. arising out of or resulting from the performance of the
Work. provided that any such claim. cost. loss or damage: (i) is
attributable to bodily injury. sickness. disease or death. or to
injury 1o or destruction of tangible property (other than the
Work itself). including the loss of use resulting therefrom. and
{ii) is caused in whole or in part by any negligent act or
omission of CONTRACTOR. any Subcontractor. any Supplier.
any person or organization directly or indirectly emploved by
any of them to perform or furnish any of the Work or anvone
for whose acts any of them may be liable. regardless of whether
or not caused in part by any negligence or omission of a person
or entity indemnified hereunder or whether liability is imposed
upon such indemnified party by Laws and Regulations regard-
less of the negligence of any such person or entity.

6.32. In any and all claims against OWNER or ENGI-
NEER or any of their respective consulants. agents. officers.
directors or employees by any emplovee (or the survivor or
personal representative of such employee) of CONTRACTOR.,
any Subcontractor. any Supplier. any person or organization
directly or indirectly employed by any of them to perform or
furnish any of the Work. or anvone for whose acts any of them
may be liable. the indemnification obligation under paragraph
6.3! shall not be limited in any way by any limitation on the
amoumt or type of damages. compensation or benefits pavable
by or for CONTRACTOR or any such Subcontractor. Supplier
or other person or organization under workers' compensation
acts. disability benefit acts or other employee benefit acts.

6.33. The indemnification obligations of CONTRACTOR
under paragraph 6.31 shall not extend to the liability of ENGI-
NEER and ENGINEER's Consultants. officers. directors.
employees or agents caused by the professional negligence.
errors or omissions of any of them.

Survival of Obligations:

6.34. Al representations, indemnifications. warranties and
guarantees made in, required by or given in accordance with
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the Contract Documents. as well as all continuing obligations
indicated in the Contract Documents. will survive final pay-
ment. completion and acceptance of the Work and termination
or completion of the Agreement.

ARTICLE 7—OTHER WORK

Related Work at Site:

7.1. OWNER may perform other work related to the
Project at the site by OWNER's own forces. or let other
direct contracts therefor which shall contain General Condi-
tions similar to these. or have other work performed by
utility owners. If the fact that such other work is to be
performed was not noted in the Contract Documenis. then:
{i} written notice thereof will be given to CONTRACTOR
prior to starting any such other work. and (i) CONTRAC-
TOR may make a claim therefor as provided in Articles 1]
and 12 if CONTRACTOR believes that such performance
will involve additional expense to CONTRACTOR or re-
quires additional time and the parties are unable to agree as
to the amount or extent thereof,

7.2. CONTRACTOR shall afford each other contractor
who is a party to such a direct contract and each utility
owner (and OWNER, if OWNER is performing the addi-
tional work with OWNERs employees) proper and safe
access Lo the site and a reasonable opportunity for the
introduction and storage of materials and equipment and the
execution of such other work and shall properly connect and
coordinate the Work with theirs. Unless otherwise provided
in the Contract Documents. CONTRACTOR shall do al!
cutting, fitting and patching of the Work that may be required
to make its several parts come together properly and inte-
grate with such other work. CONTRACTOR shall not en-
danger any work of others by cutting, excavating or other-
wise altering their work and will only cut or alter their work
with the written consent of ENGINEER and the others
whose work will be affected. The duties and responsibilities
of CONTRACTOR under this paragraph are for the benefit of
such utility owners and other contractors to the extent that
there are comparable provisions for the benefit of CON-
TRACTOR in said direct contracts between OWNER and
such utility owners and other contractors.

7.3. If the proper execution or results of any part of
CONTRACTOR's Work depends upon work performed by
others under this Article 7, CONTRACTOR shall inspect such
other work and promptly report to ENGINEER in writing any
delays. defects or deficiencies in such other work that render it
unavailable or unsuitable for the proper execution and results
of CONTRACTOR’s Work. CONTRACTOR s failure so to
report will constitute an acceptance of such other work as fit
and proper for integration with CONTRACTOR's Work except
for latent or nonapparent defects and deficiencies in such other
work.

Coordination:

7.4. I OWNER contracts with others for the performance
of other work on the Project at the site. the following will be set
forth in Supplementary Conditions:

7.4.1. the person. firm or corporation who will have
authority and responsibility for coordination of the activities
among the various prime contractors will be identified;

7.4.2.  the specific matters to be covered by such author-
ity and responsibility will be itemized: and

7.43. the extent of such authority and responsibilities
will be provided.

Unless otherwise provided in the Supplementary Condi-

tions. OWNER shall have sole authority and responsibitity in
respect of such coordination.

ARTICLE 8—OWNER'S RESPONSIBILITIES

8.1.  Except as otherwise provided in these General Condi-
tions. OWNER shall issue all communications to CONTRAC-
TOR through ENGINEER.,

8.2, In case of termination of the emplovment of ENGI-
NEER. OWNER shall appoint an engineer against whom
CONTRACTOR makes no reasonable objection. whose status
under the Contract Documents shall be that of the former
ENGINEER.

8.3. OWNER shall furnish the data required of OWNER
under the Contract Documents promptly and shall make pay-
ments to CONTRACTOR promptly when they are due as
provided in paragraphs 14.4 and 14,13.

8.4. OWNER's duties in respect of providing lands and
easements and providing engineering surveys to establish ref-
erence points are set forth in paragraphs 4.1 and 4.4. Paragraph
4.2 refers to OWNER's identifying and making available to
CONTRACTOR copies of reports of explorations and tests of
subsurface conditions at the site and drawings of physical
conditions in existing structures at or contiguous to the site that
have been utilized by ENGINEER in preparing the Contract
Documents.

8.5. OWNER's responsibilitics in respect of purchasing
and maintaining liability and property insurance are set forth in
paragraphs 5.5 through 5.10.

8.6. OWNER is obligated to execute Change Orders as
indicated in paragraph 10.4.

8.7. OWNER's responsibility in respect of certain inspec-
tions, tests and approvals is set forth in paragraph 13.4.

8.8. ln connection with OWNERs right to stop Work or
suspend Work, see paragraphs 13.10 and 15.1. Paragraph 15.2
deals with OWNER’s right to terminate services of CON-
TRACTOR under certain circumstances.



8.9. The OWNER shall not supervise. direct or have
control or authority over. nor be responsible for. CONTRAC-
TOR's means, methods. techniques. sequences or procedures
of construction or the safety precautions and programs incident
thereto. or for any failure of CONTRACTOR to comply with
Laws and Regulations applicable to the furnishing or perfor-
mance of the Work, OWNER will not be responsible for
CONTRACTOR's failure to perform or furnish the Work in
accordance with the Contract Documents.

8.10. OWNER'S responsibility in respect of undisclosed
Asbestos, PCBs. Petroleum. Hazardous Waste or Radioactive
Materials uncovered or revealed at the site is set forth in
paragraph 4.5.

8.11. If and to the extent OWNER has agreed to furnish
CONTRACTOR reasonable evidence that financial arrange-
ments have been made to satisfy OWNER's obligations under
the Contract Documents. OWNER's responsibility in respect
thereaf will be as set forth in the Supplementary Conditions.

ARTICLE 9—ENGINEER'S STATUS DURING
CONSTRUCTION

OWNER’s Representative;

9.1. EMNGINEER will be OWNER's representative during
the construction period. The duties and responsibilities and the
limitations of authority of ENGINEER as OWNER's repre-
sentative during construction are set forth in the Contract
Documents and shall not be extended without written consent
of OWNER and ENGINEER.

Visits to Site:

9.2. ENGINEER will make visits to the site at intervals
appropriate to the various stages of construction as ENGI-
NEER deems necessary in order to observe as an experienced
and qualified design professional the progress that has been
made and the quality of the various aspects of CONTRAC-
TOR’s executed Work. Based on information obtained during
such visits and observations, ENGINEER will endeavor for
the benefit of OWNER to determine. in general, if the Work is
proceeding in accordance with the Contract Documents. EN-
GINEER will not be required to make exhaustive or continu-
ous on-site inspections to check the quality or quantity of the
Work. ENGINEER's efforts will be directed toward providing
for OWNER a greater degree of confidence that the completed
Work will conform generaily to the Contract Documents. On
the basis of such visits and on-site observations, ENGINEER
will keep OWNER informed of the progress of the Work and
will endeavor to guard OWNER against defecrive Work. EN-
GINEER's visits and on-site observations are subject to all the
limitations on ENGINEER's authority and responsibility set
forth in paragraph 9.13, and particularly, but without limitation,
during or as a result of ENGINEER's on-site visits or
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observations of CONTRACTOR s Work ENGINEER will not
supervise. direct. controf or have authority over or be respon-
sible for CONTRACTORs means. methods. techniques. se-
quences or procedures of construction. or the safety precau-
tions and programs incident thereto. or for any failure of
CONTRACTOR 10 comply with Laws and Regulations appli-
cable 1o the furnishing or performance of the Work.

Project Representative:

9.3, If OWNER and ENGINEER agree, ENGINEER will
furnish a Resident Project Representative to assist ENGI-
NEER in providing more continuous observation of the Work.
The responsibilities and authority and limitations thereon of
any such Resident Project Representative and assistants will be
as provided in paragraph 9.13 and in the Supplementary
Conditions. If OWNER designates another representative or
agent to represent OWNER at the site who is not ENGI-
NEER’s Consultant. agent or employee. the responsibilities
and authority and limitations thereon of such other person w1|1
be as provided in the Suppiementary Conditions.

Clarifications and Interpretations:

9.4. ENGINEER will issue with reasonable promptness
such wntten clarifications or interpretations of the require-
ments of the Contract Documents {in the form of Drawings or
otherwise) as ENGINEER may determine necessary. which
shall be consistent with the intent of and reasonably inferable
from Contract Documents. Such written clarifications and
interpretations will be binding on OWNER and CONTRAC-
TOR. If OWNER or CONTRACTOR believes that a written
clarification or interpretation justifies an adjustment in the
Contract Price or the Contract Times and the parlies are unable
10 agree to the amount or extent thereof, if any. OWNER or
CONTRACTOR may make a written claim therefor as pro-
vided in Article 11 or Article 12.

Authorized Variations in Work: i

.9.5. ENGINEER may authorize minor variations in the
Work from the requirements of the Contract Documents which
do not involve an adjustment in the Contract Price or the
Contract Times and are compatible with the design concept of
the completed Project as a functioning whole as indicated by
the Contract Documents. These may be accomplished by a
Field Order and will be binding on OWNER and also on
CONTRACTOR who shall perform the Work involved promptly.
If OWNER or CONTRACTOR believes that a Field Order
justifies an adjustment in the Contract Price or the Contract
Times and the parties are unable 1o agree as to the amount or
extent thereof, OWNER or CONTRACTOR may make a
written claim therefor as provided in Article 11 or 12.

Rejecting Defective Work:

9.6. ENGINEER will have authority to disapprove or
reject Work which ENGINEER believes to be defective, or
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that ENGINEER believes will not produce a completed Project
that conforms to the Contract Documents or that will prejudice
the integrity of the design concept of the completed Project as
a functioning whele as indicated by the Contract Documents,
ENGINEER will also have authority 10 require special inspec-
tion or testing of the Work as provided in paragraph 13.9.
whether or not the Work is fabricated. installed or completed.

" Shop Drawings. Change Orders and Pavinents:

9.7. In connection with ENGINEER's authority as Lo
Shop Drawings and Samples. see paragraphs 6.24 through 6.28
inclusive.

9.8. In connection with ENGINEER's authority as to
Change Orders. see Articles 10. 11, and 12. :

9.9. In connection with ENGINEER's authority as to
Applications for Payment. see Anticle 4.

Determinartions for Unit Prices:

9.10. ENGINEER will determine the actual quantities and
classifications of Unit Price Work performed by CONTRAC-
TOR. ENGINEER will review with CONTRACTOR the EN-
GINEER's preliminary determinations on such matters before
rendering a written decision thereon (by recommendation of an
Application for Payment or otherwise). ENGINEER's written
decision thereon will be final and binding upon OWNER and
CONTRACTOR. unless. within ten days after the date of any
such decision. either OWNER or CONTRACTOR delivers to
the other and to ENGINEER written notice of intention to
appeal from ENGINEER's decision and: (i) an appeal from
ENGINEER’s decision is taken within the time limits and in
accordance with the procedures set forth in Exhibit GC-A.
“Dispute Resolution Agreement.” entered into between
OWNER and CONTRACTOR pursuant to Article 16. or (i} if
no such Dispute Resolution Agreement has been entered into.
a formal proceeding is instituted by the appealing party in a
forum of competent jurisdiction to exercise such rights or
remedies as the appealing party may have with respect to
ENGINEER's decision. unless otherwise agreed in writing by
OWNER and CONTRACTOR. Such appeal will not be subject
to the procedures of paragraph 9.11.

Decisions on Disputes:

9.11. ENGINEER will be the initial interpreter of the
requirements of the Contract Documents and judge of the
acceptability of the Work thereunder. Claims, disputes and
other matters relating to the acceptability of the Work or the
interpretation of the requirements of the Contract Documents
pertaining to the performance and furnishing of the Work and
Claims under Articles 11 and 12 in respect of changes in the
Contract Price or Contract Times will be referred initially to
ENGINEER in writing with a request for a formal decision in
accordance with this paragraph. Written notice of each such
claim, dispute or other matter will be delivered by the claimant
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to ENGINEER and the other party to the Agreement promptly
{(but in no event later than thirty days) after the start of the
occurrence of evenl giving rise thereto. and written supporting
data will be submitted to ENGINEER and the other party
within sixty days after the start of such occurrence or event
unless ENGINEER allows an additional period of time for the
submission of additional or more accurate data in support of
such claim. dispute or other matier. The opposing party shall
submit any response to ENGINEER and the claimant within
thirty days after receipt of the claimant’s last submittal (unless
ENGINEER allows additional time). ENGINEER will render
a formal decision in writing within thirty days after receipt of
the opposing party’s submittal. if any. in accordance with this
paragraph. ENGINEER’s written decision on such claim.
dispute or other matter wilt be final and binding upon OWNER
and CONTRACTOR unless: (i) an appeal from ENGINEER's
decision is taken within the time limits and in accordance with
the procedures sei forth in EXHIBIT GC-A. “Dispute Reso-
lution Agreement.” entered into between OWNER and CON-
TRACTOR pursuant to Anticle i6. or (ii) if no such Dispute
Resolution Agreement has been entered into. a written notice
of intention to appeal from ENGINEER's written decision is
delivered by OWNER or CONTRACTOR to the other and to
ENGINEER within thirty days after the date of such decision
and a formal proceeding is instituted by the appealing party in
a forum of competent jurisdiction to exercise such rights or
remedies as the appealing party may have with respect to such
claim. dispute or other matter in accordance with applicable
Laws and Regulations within sixty days of the date of such
decision. unless otherwise agreed in writing by OWNER and
CONTRACTOR.

9.12. When functioning as interpreter and judge under
paragraphs 9.10and 9.11. ENGINEER will not show partiality
to OWNER or CONTRACTOR and will not be liable in
connection with any interpretation or decision rendered in
good faith in such capacity. The rendering of a decision by
ENGINEER pursuant to paragraphs 9.10 or 9.11 with respect
to any such claim. dispute or other matter {except any which
have been waived by the making or acceptance of final
payment as provided in paragraph 14.15) will be a condition
precedent to any exercise by OWNER or CONTRACTOR of
such rights or remedies as either may otherwise have under the
Contract Documents or by Laws or Regulations in respect of
any such claim. dispute or other matter pursuant to Article 6.

9.13. Limitations on ENGINEER's Authority and Responsibilities:

9.13.1. Neither ENGINEER's authority or responsibil-
ity under this Article 9 or under any other provision of the
Contract Documents nor any decision made by ENGINEER
in good faith either to exercise or not exercise such authority
or responsibility or the undertaking, exercise or performance
of any authority or responsibility by ENGINEER shall
create, impose or give rise 10 any duty owed by ENGINEER
to CONTRACTOR. any Subcontractor. any Supplier. any
other person or organization, or to any surety for or em-
ployee or agent of any of them. '



9.13.2. ENGINEER will not supervise. direct. control
or have authority over or be responsible for CONTRAC-
TOR’s means. methods. techniques. sequences or proce-
dures of construction. or the safety precautions and pro-
grams incident thereto. or for any failure of CONTRACTOR
to comply with Laws and Regulations applicable 1o the
furnishing or performance of the Work. ENGINEER will not
be responsible for CONTRACTOR's failure to perform or
furnish the Work in accordance with the Contract Docu-
ments.

19.13.3. ENGINEER will not be respansibte for the acts
or omissions of CONTRACTOR or of any Subcontraclor.
any Supplier. or of any other person or organization perform-
ing or furnishing any of the Work.

9.13.4. ENGINEER's review of the final Application for
Pavment and accompanying documentation and all mainte-
nance and operating instructions. schedules. guarantees.
bonds and certificates of inspection. tests and approvals and
Other documentation required 10 be detivered by paragraph
14.12 will only be 1o determine generally that their content
complies with the requirements of. and in the cuse of
certificates of inspections. tests and approvals that the
results certified indicate compliance with. the Contract Doc-
uments.

9.13.5. The limitations upon authority and responsibility
set forth in this paragraph 9.13 shall also apply to ENGI-
NEER's Consulants. Resident Project Representative and
ussistants.

ARTICLE 10—CHANGES IN THE WORK

10.1. Without invalidating the Agreement and without
notice to any surety. OWNER may. at any time or from lime
1o time. order additions. deletions or revisions in the Waork.,
Such additions. deletions or revisions will be authorized by
a Written Amendment. a Change Order. or a Work Change
Directive. Upon receipl of any such document. CONTRAC-
TOR shall promptly proceed with the Work involved which
will be performed under the appiicable conditions of the
Contract Documents fexcept as otherwise specifically pro-
videdL

10.2. If OWNER and CONTRACTOR are unable 1o agree
as 1o the extent. if any. of an adjustment in the Contract Price
or an adjustment of the Contract Times that should be aliowed
as a result of 2 Work Change Directive. a claim may be made
therefor as provided in Article 11 or Article 12,

10.3.  CONTRACTOR shall not be entitled to an increase in
the Contract Price or an extension of the Contract Times with
respect to any Work performed that is not required by the
Contract Documents as amended. modified and suppiemented
as provided in paragraphs 3.5 and 3.6 except in the case of an
emergency as provided in paragraph 6.23 or in the case of
uncovering Work as provided in paragraph [3.9.

10.4. OWNER and CONTRACTOR shall execute appro-
priate Change Orders recommended by ENGINEER {or Writ-
len Amendments) covering:

10.4.1. changes in the Work which are (i) ordered by
OWNER pursuant to paragraph 10.1. (i) required because of
acceptance of defecrive Work under paragraph 13.13 or
correcting defective Work under paragraph 13.14. or (iii)
agreed to by the parties:

10.4.2,
which are agreed to by the parties: and

10.4.3. changes in the Contract Price or Contract Times
which embody the substance of any written decision ren-
dered by ENGINEER pursuant to paragraph 9.11;

provided that. in lieu of executing any such Change Order. an
appeal may be taken from any such decision in accordance
with the provisions of the Contract Documents and applicable
Laws and Regulations. but during any such appeal. CON-
TRACTOR shall carry on the Work and adhere to the progress
schedule as provided in paragraph 6.29.

10.5. If notice of any change affecting the general scope of
the Work or the provisions of the Contract Documents tinclud-
ing. but not limited to. Contract Price or Contract Times) is
required by the provisions of any Bond to be given to a surety.
the giving of any such notice will be CONTRACTOR s respon-
sibility. and the amount of each applicable Bond will be
adjusted accordingly,

ARTICLE I1—CHANGE OF CONTRACT PRICE

1.1, The Centract Price constitutes the total compensa-
tion (subject to authorized adjustments) payvable 10 CON-
TRACTOR for performing the Work. AH duties. responsibili-
ties and obligations assigned to or undertaken by CONTRACTOR
shall be at CONTRACTOR’s expense without change in the
Contract Price.

11.2. The Contract Price may only be changed by a Change
Order or by a Written Amendment. Any claim for an adjust-
ment in the Contract Price shall be based on writien notice
delivered by the party making the claim to the other party and
to ENGINEER promptly (but in no event later than thirty
days} after the start of the occurrence or event giving rise to the
claim and stating the general nature of the claim. Notice of the
amount of the claim with supporting data shall be delivered
within sixty days after the start of such occurrence or event
tunless ENGINEER allows additional time for claimant to
submit additional or more accurate data in support of the claim)
and shall be accompanied by claimant’s written statement that
the adjustment claimed covers all known amounts to which the
claimant is entitled as a result of said occurrence or event. All
claims for adjustment in the Contract Price shall be determined
by ENGINEER in accordance with paragraph 9.11 if OWNER
and CONTRACTOR cannot otherwise agree on the amount
involved. No claim for an adjustment in the Contract Price will

changes in the Contract Price or Contract Times
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be valid if not submitted in accordance with this paragraph
11.2.

11.3. The value of any Work covered by a Change Order or
of any claim for an adjustment in the Contract Price will be
determined as follows:

11.3.1. where the Work involved is covered by unit
prices contained in the Coniract Documents. by application
of such unit prices to the quantities of the items involved
(subject to the provisions of paragraphs 11.9.1 through
11.9.3, inclusive);

11.3.2.  where the Work involved is not covered by unit
prices contained in the Contract Documents. by a mutualty
agreed lump sum (which may include an allowance for
overhead and profit not necessarly in accordance with
paragraph 11.6.2): '

11.3.3.  where the Work involved is not covered by unit
prices contained in the Contract Documents and agreement
ic a lump sum is not reached under paragraph 11.3.2. on the
basis of the Cost of the Work (determined as provided in
paragraphs 11.4 and 11.5) plus a CONTRACTORs fee for
overhead and profit (determined as provided in paragraph
11.6).

Cost of the Work:

11.4.  The term Cost of the Work means the sum of a!l costs
necessarily incurred and paid by CONTRACTOR in the proper
performance of the Work. Except as otherwise may be agreed
to in writing by OWNER. such costs shalt be in amounts no
higher than those prevailing in the locality of the Project. shall
include only the following items and shali not include any of the
costs itemized in paragraph 11.3:

11.4.1.  Payroll costs for employees in the direct employ
of CONTRACTOR in the performance of the Work under
schedules of job classifications agreed upon by OWNER and
CONTRACTOR. Such employees shall include without lim-
itation superintendents, foremen and other personnel em-
ployed fuli- time at the site. Payroll costs for employees not
cmployed full time on the Work shall be apportioned on the
basis of their time spent on the Work. Payroll costs shall
include. but not be limited 10, salaries and wages plus the
cost of fringe benefits which shall include social security
contributions. unemployment, excise and payroll taxes. work-
ers’ compensation, health and retirement benefits. bonuses,
sick leave, vacation and holiday pay applicable thereto. The
expenses of performing Work after regular working houfs.
on Saturday, Sunday or tegal holidays, shall be inciuded in
the above to the extent authorized by OWNER.

11.4.2.  Cost of all materials and equipment furnished and
incorporated in the Work, including costs of transportation
and storage thereof, and Suppliers’ field services required in
connection therewith. All cash discounts shall accrue to
CONTRACTOR unless OWNER deposits funds with CON-
TRACTOR with which to make payments, in which case the
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cash discounts shall accrue to OWNER. Al trade discounts.
rebates and refunds and returns from sale of surplus materi-
als and equipment shall accrue to OWNER. and CON-
TRACTOR shall make provisions so that they may be
obiained,

11.4.3. Payments made by CONTRACTOR to the Sub-
contractors for Work performed or furnished by Subcontrac-
tors. If required by OWNER. CONTRACTOR shall obtain
competitive bids from subcontractors acceptable to OWNER
and CONTRACTOR and shall deliver such bids to OWNER
who will then determine, with the advice of ENGINEER.
which bids. if any. will be accepted. If any subcontract
provides that the Subcontractor is to be paid on the basis of
Cost of the Work Plus a fee. the Subcontractor's Cost of the
Work and fee shall be determined in the same manner as
CONTRACTOR's Cost of the Work and fee as provided in
paragraphs 11.4. 11.5. 11.6 and 11.7. All subcontracts shall
be subject to the other provisions of the Contract Documents
insofar as applicable.

11.4.4. Costs of special consultants (including but not
limited to engineers. architects. testing laboratories. survey-
ors. attorneys and accountants) employed for services spe-
cifically related to the Work.

11.4.5. Supplemental costs including the following:

11.4.5.1. The proportion of necessary transportation,
travel and subsistence expenses of CONTRACTOR s em-
plovees incurred in discharge of duties connected with the
Work.

11,432, Cost. including transportation and mainte-
nance. of all materials, supplies. equipment. machinery.
appliances. office and temporary facilities at the site and
hand tools not owned by the workers, which are con-
sumed in the performance of the Work. and cost less
market value of such items used but not consumed which
remain the property of CONTRACTOR.

11.4.5.3. Rentals of all construction equipment and
machinery and the parts thereof whether rented from
CONTRACTOR or others in accordance with rental agree-
ments approved by OWNER with the advice of ENGI-
NEER, and the costs of transportation. loading, unload-
ing. installation, dismantling and removal thereof—all in
accordance with the terms of said rental agreements. The
rental of any such equipment. machinery or parts shall
cease when the use thereof is no longer necessary for the
Work.

11.4.54. Salgs, consumer, use or similar taxes related
1o the Work, and for which CONTRACTOR is liable,
imposed by Laws and Regulations.

11.4.35.5. Deposits lost for causes other than negli-
gence of CONTRACTOR. any Subcontractor or anyone
directly or indirectly employed by any of them or for
whose acts any of them may be liable, and royalty
payments and fees for permits and licenses.



11.4.5.6. Losses and damages (and related expenses)
caused by damage to the Work. not compensated by
insurance or otherwise, sustained by CONTRACTOR in
vonnection with the performance and furnishing of the
Work (except losses and damages within the deductible
amounts of property insurance established by OWNER in
accordance with paragraph 5.9). provided they have re-
sulted from causes other than the negligence of CON-
TRACTOR. any Subcontractor, or anyone directly or
indirectly employed by any of them or for whose acts any
of them may be liable. Such losses shall include settle-
ments made with the written consent and approval of
OWNER. No such losses. damages and expenses shall be
included in the Cost of the Work for the purpose of
determining CONTRACTOR 's fee. If. however. any such
loss or damage requires reconstruction and CONTRAC-
TOR is placed in charge thereof. CONTRACTOR shall be
* paid for services a fee proportionate to that stated in
paragraph 11.6.2.

11.4.5.7. The cost of utilities. fuel and sanitary facili-
ties at the site.

11.4.5.8.  Minor expenses such as telegrams. long dis-
tance telephone calls. telephone service at the site, ex-
pressage and similar petty cash items in connection with
the Work.

11.4.5.9. Cost of premiums for additional Bonds and
insurance required because of changes in the Work.

1.3, The term Cost of the Work shall not include any of
the following:

11.5.1.  Payroll costs and other compensation of CON-
TRACTOR s officers. executives. principals (of partnership
and sole proprietorships). general managers. engineers. ar-
chitects. estimators. attorneys. auditors. accountants. pur-
chasing and contracting agents. expediters. timekeepers.
clerks and other personnel employed by CONTRACTOR
whether at the site or in CONTRACTORs principal or a
branch office for general administration of the Work and not
specifically included in the agreed upon schedule of Jjob
classifications referred to in paragraph 11.4.1 or specifically
covered by paragraph 11.4.4—all of which are to be consid-
ered administrative costs covered by the CONTRACTOR s
fee.

11.5.2. Expenses of CONTRACTOR's principal and
branch offices other than CONTRACTOR s office at the site.

[1.5.3.  Any part of CONTRACTORs capital expenses, -

including interest on CONTRACTOR s capital employed for
the Work and charges against CONTRACTOR for delin-
quent payments.

11.5.4. Cost of premiums for all Bonds and for all
insurance whether or not CONTRACTOR is required by the
Contract Documents to purchase and maintain the same
{except for the cost of premiums covered by subparagraph
11.4.5.9 above).
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11.5.5. Costs due to the negligence of CONTRAC-
TOR. any Subcentractor. or anyone directly or indi-
rectly employed by any of them or for whose acts any
of them may be liable. including but not limited to. the
correction of defective Work. disposal of materials or
equipment wrongly supplied and making good any
damage to property.

Other overhead or general expense costs of any kind
and the costs of any item not specifically and expressly
included in paragraph 11.4.

I1.6. The CONTRACTOR's fee allowed 10 CONTRAC-
TOR for overhead and profit shall be determined as follows:

11.6.1. a mutually acceptable fixed fee: or

11.6.2. if a fixed fee is not agreed upon. then a fee
based on the following percentages of the various
portions of the Cost of the Work:

11.6.2.1.  for costs incurred under paragraphs 11.4.1
and [1.4.2. the CONTRACTOR's fee shall be fifteen
percent;

11.6.2.2, for costs incurred under paragraph 11.4.3.
the CONTRACTOR s fee shall be five percent;

11.6.2.3.  where one or more tiers of subcontracts are
on the basis of Cost of the Work plus a fee and no fixed fee
is agreed upon. the intent of paragraphs [1.4.1. 11.4.2,
11.4.3 and 11.6.2 is that the Subcontractor who actually
performs or furnishes the Work. at whatever tier, will be
paid a fee of fifteen percent of the costs incurred by such
Subcontractor under paragraphs 11.4.1 and 11.4.2 and that
any higher tier Subcontractor and CONTRACTOR will
each be paid a fee of five percent of the amount paid to the
next lower tier Subcontractor:

11.6.2.4. no fee shall be payable on the basis of costs
itemized under paragraphs 11.4.4, 11.4.5 and 11.5:

11.6.2.5.  the amount of credit to be allowed by CON-
TRACTOR to OWNER for any change which results in a
net decrease in cost will be the amount of the actual net
decrease in cost plus a deduction in CONTRACTOR s fee
by an amount equal to five percent of such net decrease:
and

11.6.2.6. when both additions and credits are involved
in any one change, the adjustment in CONTRACTOR's
fee shall be computed on the basis of the net change in
accordance with paragraphs 11.6.2.1 through 11.6.2.5.
inclusive,

11.7. Whenever the cost of any Work is to be determined -

pursuant to paragraphs 11.4 and 11.5, CONTRACTOR will
establish and maintain records thereof in accordance with
generally accepted accounting practices and submit in form
acceptable to ENGINEER an itemized cost breakdown to-
gether with supporting data.

[ S——



Cash Allowances:

11.8. ltis understood that CONTRACTOR has included in
the Contract Piice all allowances so named in the Contract
Documents and shall cause the Work so covered to be fur-
nished and performed for such sums as may be acceptable to
OWNER and ENGINEER. CONTRACTOR agrees that:

1i.8.1. the allowances include the cost to CONTRAC-
TOR (less any applicable trade discounts) of materials and
equipment required by the allowances to be delivered at the
site. and all applicable taxes: and

11.8.2. CONTRACTOR's costs for unloading and han-
dling on the site. labor. installation costs. overhead. profit
and other expenses contemplated for the allowances have
been included in the Contract Price and not in the allowances
and no demand for additional payment on account of any of
the foregoing will be valid.

Prior to final payment. an appropriate Change Order will be
issued as recommended by ENGINEER to reflect actual
amounts due CONTRACTOR on account-of Work covered by
allowances. and the Contract Price shall be correspondingly
adjusted.

11.9.  Unit Price Work:

11.9.1.  Where the Contract Documents provide that all
or part of the Work is to be Unit Price Work. initially the
Contract Price will be deemed to include for all Unit Price
Work an amount equal to the sum of the established unit
price for each separately identified item of Unit Price Work
times the estimated quantity of each item as indicated in the
Agreement. The estimated quantities of ftems of Unit Price
Work are not guaranteed and are solely for the purpose of
comparison of Bids and determining an initial Contract
Price. Determinations of the actual quantities and classifica-

. tions of Unit Price Work performed by CONTRACTOR will
be made by ENGINEER in accordance with paragraph 9.10.

11.9.2.  Each unit price will be deemed to include an
amount considered by CONTRACTOR to be adequate to
cover CONTRACTOR s overhead and profit for each sepa-
rately identified item.

11.5.3. OWNER or CONTRACTOR may make a claim
for an adjustrnent in the Contract Price in accordance with
Article 11 if:

11.9.3.1, the quantity of any item of Unit Price Work
performed by CONTRACTOR differs materially and sig-
nificantly from the estimated guantity of such item indi-
cated in the Agreement; and

11.9.3.2. there is no corresponding adjustment with
respect to any other item of Work; and

11.9.3.3. if CONTRACTOR believes that CONTRAC-
TOR is entitled to an increase in Contract Price as a result
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of having incurred additional expense or OWNER be-
lieves that OWNER is entitled to a decrease in Contract
Price and the parties are unable 1o agree as to the amount
of any such increase or decrease.

ARTICLE 12—-CHANGE OF CONTRACT TIMES

12.1. The Contract Times tor Milestones) may oniy be
changed by a Change Order or a Written Amendment. Any
claim for an adjustment of the Contract Times (or Milestones)
shall be based on written notice delivered by the party making
the claim to the other party and to ENGINEER promptly (but
in no event later than thirty days) after the occurrence of the
event giving rise to the claim and stating the general nature of
the claim. Notice of the extent of the claim with supporting
data shail be delivered within sixty days after such occurrence
(unless ENGINEER allows an additional peried of time to
ascertain more accurate data in support of the claim) and shall
be accompanied by the claimant’s written statement that the
adjustment claimed is the entire adjustment to which the
claimant has reason to believe it is entitied as a result of the
occurrence of said event. All claims for adjustment in the
Contract Times {or Milestones) shall be determined by ENGI-
NEER in accordance with paragraph 9.11 if OWNER and
CONTRACTOR cannot otherwise agree. No claim for an
adjustment in the Contract Times (or Milestones) will be valid
if not subrnitted in accordance with the requirements of this
paragraph 12.1.

All time limits stated in the Contract Documents are
of the essence of the Agreement.

12.2.

12.3. Where CONTRACTOR is prevented from complet-
ing any part of the Work within the Contract Times (or
Milestones) due to delay beyond the control of CONTRAC-
TOR. the Contract Times (or Milestones) will be extended in an
amount equal to the time lost due to such delay if a claim is
made therefor as provided in paragraph 12.1. Delays beyond
the control of CONTRACTOR shall include, but not be limited
to. acts or neglect by OWNER. acts or neglect of utility owners
or other contractors performing other work as contemplated by
Article 7. fires, floods. epidemics. abnormal weather condi-
tions or acts of God. Delays attributable to and within the
control of a Subcontractor or Supplier shall be deemed to be
delays within the control of CONTRACTOR.

12.4. Where CONTRACTOR is prevented from compiet-
ing any part of the Work within the Contract Times (or
Milestones) due to delay beyond the control of both OWNER
and CONTRACTOR. an extension of the Contract Times {or
Milestones) in an amount equal to the time lost due to such
delay shall be CONTRACTOR s sole and exclusive remedy for
such delay. In no event shall OWNER be liable to CONTRAC-
TOR, any Subcontractor, any Supplier, any other person or
organization, or to any surety for or employee or agent of any
of them, for damages arising out of or resulting from (i) delays
caused by or within the control of CONTRACTOR, or (ii)



delays bevond the control of both parties including but not
limited to fires. floods. epidemics. abnormal weather condi-
tions. acts of God or acts or neglect by utility owners or
other contractors performing other work as contemplated by

Article 7.

ARTICLE 13—TESTS AND INSPECTIONS:
CORRECTION, REMOVAL OR
ACCEPTANCE OF DEFECTIVE WORK

3.1, Norice of Defects: Prompt notice of all defective
Work of which OWNER or ENGINEER have actual knowl-
edge will be given to CONTRACTOR. All defective Work
may be rejected. corrected or accepted as provided in-this
Article 13.

Access to Work:

13.2. OWNER. ENGINEER. ENGINEER's Consultants.
other representatives and personnel of OWNER. independent
lesting laboratories and governmental agencies with jurisdic-
tional interests will have access 1o the Work at reasonable times
for their observation. inspecting and testing. CONTRACTOR
shall provide them proper and safe conditions for such access
and advise them of CONTRACTOR s site safety procedures
and programs so that they may comply therewith as applicable.

Tests and Inspections:

133, CONTRACTOR shall give ENGINEER timely no-
tice of readiness of the Work for all required inspections. tests
or approvals. and shall cooperate with inspection and testing
personnel! to facilitate required inspections or tests.

13.4. OWNER shali employ and pay for the services of an
independent testing laboratory to perform all inspections. tests.
or approvals required by the Contract Documents except:

13.4.1. for inspections. tests or approvals covered by
paragraph (3.5 below:

13.4.2.  that costs incurred in connection with tests or
inspections conducted pursuant to paragraph 13.9 below
shall be paid as provided in said paragraph 13.9: and

13.4.3. as otherwise specificallv provided in the Con--
tract Documents.

13.5. If Laws or Regulations of any public body having
Jurisdiction require any Work (or part thereof) specifically to be
inspected. tested or approved by an employee or other repre-
sentative of such public body, CONTRACTOR shall assume
full responsibitity for arranging and obtaining such inspections.
tests or approvals. pay all costs in connection therewith. and
furnish ENGINEER the required certificates of inspection. or
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approval, CONTRACTOR shall also be responsible for arrang-
ing and obtaining and shall pay all costs in connection with any
inspections. tests or approvals required for OWNER's and
ENGINEER's acceptance of materials or equipment to be
incorporated in the Work, or of materiais. mix designs. or
equipment submitted for approval prior to CONTRACTOR s
purchase thereof for incorporation in the Work.

13.6. If anv Work (or the work of others) that is to be
inspected. tested or approved is covered by CONTRACTOR
without written concurrence of ENGINEER. it must. if re-
quested by ENGINEER. be uncovered for observation.

13.7.  Uncovering Work as provided in paragraph 13.6 shall
be at CONTRACTOR's expense unless CONTRACTOR has
given ENGINEER timely notice of CONTRACTOR s inten-
tion to cover the same and ENGINEER has not acted with
reasonable promptness in response to such notice,

Uncovering Work:

13.8. [Ifany Work is covered contrary to the written request
of ENGINEER. it must, if requesied by ENGINEER. be
uncovered for ENGINEER's ebservation and replaced at
CONTRACTOR's expense.

13.9. If ENGINEER considers it necessary or advisable
that covered Work be observed by ENGINEER or inspected
or tested by others. CONTRACTOR., at ENGINEER's re-
quest, shall uncover. expose or otherwise make available for
observation. inspection or testing as ENGINEER may require.
that portion of the Work in question. furnishing all necessary
labor. matenial and equipment. If it is found that such Work is
defective. CONTRACTOR shall pay all claims. costs. losses
and damages caused by. arising out of or resulting from such
uncovering. exposure. observation. inspection and testing and
of satisfactory replacement or reconstruction {including bitt not
limited to all costs of repair or replacement of work of others):
and OWNER shall be entitled 1o an appropriate decrease in the
Contract Price. and. if the parties are unable 1o agree as to the
amount thereof. may make a claim therefor as provided in
Article 11. If. however. such Work is not found to be defecrive.
CONTRACTOR shall be allowed an increase in the Contract
Price or an extension of the Contract Times {or Milestones). or
both. directly attributable to such uncovering. exposure. ob-
servation. inspection. testing. replacement and reconstruction:
and. if the parties are unable to agree as to the amount or extent
thereof. CONTRACTOR may make a claim therefor as pro-
vided in Articles 11 and 12.

OWNER May Stop the Work:

13.10. "If the Work is defective. or CONTRACTOR fails to
supply sufficient skilled workers or suitable materials or equip-
ment. or fails to furnish or perform the Work in such a way that
the completed Work will conform to the Contract Documents.
OWNER may order CONTRACTOR to stop the Work. or any
portion thereof. until the cause for such order has been
eliminated: however. this right of OWNER.- to stop the Work

PET—

b rr————

o mi—



[

e

shall not give rise to any duty on the part of OWNER 1o
exercise this right for the benefit of CONTRACTOR or anv
surety or other party.

Correction or Removal of Defective Work:

13.11.  If required by ENGINEER. CONTRACTOR shall
promptiy. as directed. either carrect all defecrive Work, whether
or nol fabricated. installed or completed. or. if the Work has
been rejected by ENGINEER. remove it from the site and
replace it with Work that is not defecrive. CONTRACTOR shall
pay all claims. costs. losses and damages caused by or resulting
from such correction or removal tincluding but not limited to all
cosls of repair or replacement of work of others).

13.12. Correction Period:

13.12.1. If within one year afier the date of Substantial
Completion or such longer period of time as may be pre-
scribed by Laws or Regulations or by the terms of any
applicable special guarantee required by the Contract Doc-
uments or by any specific provision of the Contract Docu-
ments. any Work is found to be defective. CONTRACTOR
shall prompily. without cost to OWNER and in accordance
with OWNER's written instructions: (i} correct such defec-
tive Work. or. if it has been rejected by OWNER. remove it
from the site and replace it with Work that is not defective.
and (ii) satisfactorily correct or remove and replace any
damage to other Work or the work of others resulting
therefrom. If CONTRACTOR does not promptl\ comply
with the terms of such instructions. or in an emergency
where delay would cause serious risk of loss or damage,
OWNER may have the defecrive Work corrected or the
rejected Work removed and replaced. and al} claims. costs.
losses and damages caused by or resulting from such re-
moval and replacement (including but not limited to all costs
of repair or replacement of work of others) will be paid by
CONTRACTOR.

13.12.2.  In special circumstances where a particular item
of equipment is placed in continuous service before Substan-
tial Completion of all the Work. the correction period for that
itern may start to run from an earlier date if so provided in
the Specifications or by Written Amendment.

13.12.3. Where defective Work (and damage 1o other
Work resulting therefrom) has been corrected. removed or
replaced under this paragraph 13.12. the correction period
hereunder with respect to such Work will be extended for an
additional period of one year after such cormrection or re-
moval and replacement has been satisfactorily completed.

Acceptance of Defective Work:

13.13. If. instead of requiring correction or removal and
replacement of defective Work., OWNER (and. prior to ENGI-
NEER’s recommendation of final payment. also ENGINEER)
prefers to accept it, OWNER may do so. CONTRACTOR shall
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pay all claims. costs. losses and damages attributable to
OWNER's evaluation of and determination to accept such
defective Work (such costs to be approved by ENGINEER as
to reasonableness). If any such acceptance occurs prior to
ENGINEER's recommendation of final payment. a Change
Order will be issued incorporating the necessary revisions in
the Contract Documents with respect to the Work: and OWNER
shall be entitled to an appropriate decrease in the Contract
Price. and. if the parties are unable to agree as to the amount
thereof. OWNER may make a claim therefor as provided in
Article I1. If the acceptance occurs after such recommenda-
tion. an appropriate amount will be paid by CONTRACTOR to
OWNER.

OWNER May Correct Defective Work:

13.14. If CONTRACTOR fails within a reasonable time
after written notice from ENGINEER to correct defective
Work or to remove and repiace rejected Work as required by
ENGINEER in accordance with paragraph 13.11. or if CON-
TRACTOR fails to perform the Work in accordance with the
Contract Documents. or if CONTRACTOR fails to comply
with any other provision of the Contract Documents. OWNER
may. after seven days™ written notice to CONTRACTOR.
correct and remedy any such deficiency. In exercising the
rights and remedies under this paragraph OWNER shall pro-
ceed expeditiously. In connection with such corrective and
remedizal action. OWNER may exclude CONTRACTOR from
all or part of the site. take possession of all or part of the Work.
and suspend CONTRACTOR's services related thereto. take.
possession of CONTRACTOR's tools. appliances. construc-
tion equipment and machinery at the site and incorporate in the
Work all materials and equipment stored at the site or for which
OWNER has paid CONTRACTOR but which are stored
elsewhere. CONTRACTOR shali allow OWNER. OWNER's
representatives. agents and employees. OWNER s other con-
tractors and ENGINEER and ENGINEER s Consultants ac-
cess to the site to enable OWNER (o exercise the rights and
remedies under this paragraph. All claims. costs. losses and
damages incurred or sustained by OWNER in exercising such
rights and remedies will be charged against CONTRACTOR
and a Change Order will be issued incorporating the necessary
revisions in the Contract Documents with respect to the"Work:
and QWNER shall be entitled to an appropriate decrease in the
Contract Price. and. if the parties are unable to agree as to the
amount thereof. OWNER may make a claim therefor as
provided in Article 1i. Such claims. costs. losses and damages
will include but not be {imited to all costs of repair or replace-
ment of work of others destroyed or damaged by correction.
removal or replacement of CONTRACTOR s defecrive Work.
CONTRACTOR shall not be allowed an extension of the
Contract Times (or Milestones) because of any delay in the
performance of the Work attributable to the exercise by OWNER
of OWNER's rights and remedies hereunder,

ARTICLE 14—PAYMENTS TO CONTRACTOR AND
COMPLETION

Schedule of Values:

14.1. The schedule of values established as provided in
paragraph 2.9 will serve as the basis for progress payments and



will be incorporated into a form of Application for Pavment
acceptable to ENGINEER. Progress pavments on account of
Unit Price Work will be based on the number of units com-
pleted.

Application for Progress Payment:

14.2. At least twenty days before the date established for
each progress payment (but not more ofien than once a
month). CONTRACTOR shall submit to ENGINEER for
review an Application for Payment filled out and signed by
CONTRACTOR covering the Work completed as of the date
of the Application and accompanied by such supporting
documentation as is required by the Contract Documents. If
payment is requested on the basis of materials and equip-
ment not incorporated in the Work but delivered and suitably
stored at the site or at another location agreed to in writing,
the Application for Payment shall also be accompanied by a
bill of sale. invoice or other documentation warranting that
OWNER has received the materials and equipment free and
clear of all Liens and evidence that the materials and
equipment are covered by appropriate property insurance
and other arrangements to protect OWNER s interest therein.
all of which will be satisfactory to OWNER. The amount of
retainage with respect to progress payments will be as
stipulated in the Agreement.

CONTRACTOR’s Warranty of Title:

14.3.  CONTRACTOR warrants and guarantees that title to
ali Work, materials and equipment covered by any Application
for Payment. whether incorporated in the Praject or not. will
pass to OWNER no later than the time of payment free and
clear of all Liens. )

Review of Applications for Progress Payment:

14.4. ENGINEER will, within ten days after receipt of
cach Application for Payment. either indicate in wrting a
recommendation of payment and present the Application to
OWNER. or return the Application to CONTRACTOR indi-
cating in writing ENGINEERs reasons for refusing to recom-
mend payment. In the latter case, CONTRACTOR may make
the necessary corrections and resubmit the Application. Ten
days after presentation of the Application for Payment to
OWNER with ENGINEER's recommendation, the amount
recommended will (subject to the provisions of the last sen-
tence of paragraph 14.7) become due and when due will be paid
by OWNER t6 CONTRACTOR.

14.5. ENGINEERs recommendation of any payment re-
quested in an Application for Payment will constitute a repre-
sentation by ENGINEER to OWNER, based on ENGINEER s
on-site observations of the executed Work as an experienced
and qualified design professional and on ENGINEER s review
of the Application for Payment and the accompanying data and
schedules, that to the best of ENGINEER's knowledge. infor-
mation and belief:

14.5.1.  the Work has progressed to the point indicated,

14.5.2. the quality of the Work is generally in accor-
dance with the Contract Documents (subject to an evalu-
ation of the Work as a functioning whole prior to or upon
Substantial Completion. to the results of any subsequent
tests called for in the Contract Documents. to a final
determination of quantities and classifications for Unit
Price Work under paragraph 9.10. and to any other quali-
fications stated in the recommendation), and

14.5.3. the conditions precedent to CONTRACTOR s
being entitled to such payment appear to have been
fulfilled in so far as it is ENGINEER s responsibility to
observe the Work. '

However. by recommending any such payment ENGINEER
will not thereby be deemed to have represented that; (i)
exhaustive or continuous on-site inspections have been made
to check the quality or the quantity of the Work beyond the
responsibilities specifically assigned to ENGINEER in the
Contract Documents or (i) that there may not be other matters
or issues between the parties that might entitle CONTRAC-
TOR to be paid additionally by OWNER or entitle OWNER to
withhold payment to CONTRACTOR.

14.6. ENGINEER's recommendation of any payment. in-
cluding final payment. shall not mean that ENGINEER is
responsible for CONTRACTOR 's means. methods. techniques.
sequences or procedures of construction. or the safety precau-
tions and programs incident thereto. or for any failure of
CONTRACTOR to comply with Laws and Regulations appli-
cable to the fumnishing or performance of Work. or for any
failure of CONTRACTOR to perform or furnish Work in
accordance with the Contract Documents.

14.7. ENGINEER may refuse to recommend the whele or
any part of any payment if, in ENGINEER 's opinion. it would
be incorrect to make the representations to OWNER referred
to in paragraph 14.5. ENGINEER may also refuse to recom-
mend any such payment, or, because of subsequently discov-
ered evidence or the results of subsequent inspections or tests,
nullify any such payment previously recommended. to such
extent as may be necessary in ENGINEER's opinion to
protect OWNER from loss because:

14.7.1.  the Work is defective. or completed Work has
been damaged requiring correction or replacement,

14.7.2. the Contract Price has been reduced by Writ-
ten Amendment or Change Order,

14.7.3. OWNER has been required to correct defec-
tive Work or complete Work in accordance with paragraph
13.14, or

14.7.4, ENGINEER has actual knowledge of the oc-
currence of any of the events enumerated in paragraphs
15.2.1 through 15.2.4 inclusive.

OWNER may refuse to make payment of the full amount
recommended by ENGINEER because:

14.7.5. claims have been made against OWNER on
account of CONTRACTORs performance or furnishing of
the Work, . :
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14.7.6. Liens have been filed in connection with the
Work. except where CONTRACTOR has delivered a
specific Bond satisfactory to OWNER to secure the
satisfaction and discharge of such Liens.

14.7.7. there are other items entitling OWNER to a
set-off against the amount recommended. or

14.7.8. OWNER has actual knowledge of the occur-
rence of any of the events enumerated in paragraphs
14.7.1 through 14.7.3 or paragraphs 15.2.1 through 15.2.4
inclusive:

but OWNER must give CONTRACTOR immediate written
notice (with a copy to ENGINEER) stating the reasons for
such action and promptly pay CONTRACTOR the amount so
withheld. or any adjustment thereto agreed to by OWNER and
CONTRACTOR. when CONTRACTOR corrects to OWN-
ER’s satisfaction the reasons for such action.

Substantial Completion:

14.8. When CONTRACTOR considers the entire Work
ready for its intended use CONTRACTOR shall notify OWNER
and ENGINEER in writing that the eatire Work is substantially
complete (except for items specifically listed by CONTRAC-
TOR as incomplete) and request that ENGINEER issue a
certificate of Substantial Completion. Within a reasonable time
thereafter, OWNER. CONTRACTOR and ENGINEER shail
make an inspection of the Work to determine the status of
completion. If ENGINEER does not consider the Work sub-
stantially complete. ENGINEER will notify CONTRACTOR
in writing giving the reasons therefor. If ENGINEER considers
the Work substantially complete, ENGINEER wiil prepare and
deliver to OWNER a tentative certificate of Substantial Com-
pletion which shall fix the date of Substantial Completion.
There shall be attached 1o the certificate a tentative list of items
to be completed or corrected before final payment. OWNER
shall have seven days after receipt of the, tentative certificate
during which to make written objection to ENGINEER as to
any provisions of the certificate or attached list. If.. after
considering such objections, ENGINEER concludes that the
Work is not substantially complete, ENGINEER will within
fourteen days after submission of the tentative certificate to
OWNER notify CONTRACTOR in writing, stating the reasons
therefor. If, after consideration of OWNER's cbjections, EN-
GINEER considers the Work substantially complete, ENGI-
NEER will within said fourteen days execute and deliver to
OWNER and CONTRACTOR a definitive certificate of Sub-
stantiai Completion (with a revised tentative list of items to be
completed or corrected) reflecting such changes from the
tentative certificate as ENGINEER believes justified after
consideration of any objections from OWNER. At the time of
delivery of the tentative certificate of Substantial Completion
ENGINEER will deliver to OWNER and CONTRACTOR a
written recommendation as to division of responsibilities pend-
ing final payment between OWNER and CONTRACTOR with
respect to security, operation, safety, maintenance, heat, utili-
ties, insurance and warranties and guarantees. Unless OWNER
and CONTRACTOR agree otherwise in writing and so inform

~ ENGINEER in writing prior to ENGINEERs issuing the
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definitive certificate of Substantial Completion. ENGINEER's
aforesaid recommendation will be binding on OWNER and
CONTRACTOR until final payment.

14.9, OWNER shall have the right 1o exclude CONTRAC-
TOR from the Work after the date of Substantial Completion.
but OWNER shall allow CONTRACTOR reasonable access 1o
complete or comrect items on the tentative list.

Partial Utilization:

14.10.  Use by OWNER at OWNER's_option of any sub-
stantialiy completed part of the Work which: (i) has specifically
been identified in the Contract Documents. or (i) OWNER.,
ENGINEER and CONTRACTOR agree constitutes a sepa-
rately functioning and usable part of the Work that can be used
by OWNER for its intended purpose without significant inter-
ference with CONTRACTOR's performance of the remainder
of the Work. may be accomplished prior to Substantial Com-
pletion of all the Work subject to the following:

14.10.1. OWNER at any time may request CON-
TRACTOR in writing to permit OWNER to use any such
part of the Work which OWNER believes to be ready for
its intended use and substantially complete. If CON-
TRACTOR agrees that such part of the Work is substan-
tially complete, CONTRACTOR will certify to OWNER
and ENGINEER that such part of the Work is substan-
tially complete and request ENGINEER to issue a certif- -
icate of Substantial Completion for that part of the Work.
CONTRACTOR at any time may notify OWNER and
ENGINEER in Wwriting that CONTRACTOR considers
any such part of the Work ready for its intended use and
substantially complete and request ENGINEER to issue a
certificate of Substantial Completion for that part of the
Work. Within a reasonable time after either such request,
OWNER. CONTRACTOR and ENGINEER shall make
an inspection of that part of the Work to determine its
status of completion. If ENGINEER does not consider
that part of the Work to be substantially complete. ENGI-
NEER will notify OWNER and CONTRACTOR in writ-
ing giving the reasons therefor. If ENGINEER considers
that part of the Work to be substantially complete, the
provisions of paragraphs 14.8 and 14.9 will apply with
reéspect to certification of Substantial Completion of that
part of the Work and the division of responsibility in
respect thereof and access thereto.

14.10.2. Mo occupancy or separate operation of part
of the Work will be accomplished prior to compliance with
the requirements of paragraph 5.15 in respect of property
insurance,

Final Inspection:

14.11.  Upon written notice from CONTRACTOR that the
entire Work or an agreed portion thereof is complete, ENGI-
NEER will make a final inspection with OWNER and CON-
TRACTOR and will notify CONTRACTOR in writing of all



particulars in which this inspection reveals that the Work is
incomplete or defecrive. CONTRACTOR shall immediately
take such measures as are necessary to complete such Work or
remedy such deficiencies.

Final Application for Payment:

14.12.  After CONTRACTOR has completed all such cor-
rections to the satisfaction of ENGINEER and delivered in
accordance with the Contract Documents all maintenance and
operating instructions. schedules. guarantees. Bonds. certifi-
cates or other evidence of insurance required by paragraph 3.4,
certificates of inspection. marked-up record documents (as
provided in paragraph 6.19) and other documents. CONTRAC-
TOR may make application for final pavment following the
procedure for progress payments. The final Application for
Payment shall be accompanied {except as previously delivered)
by: 4i) all documentation called for in the Contract Documents,
including but not limited to the evidence of insurance required
by subparagraph 5.4.13. (ii} consent of the surety. if any. to final
payment. and (iii) complete and legally effective releases or
waivers (satisfactory to OWNER) of all Liens arising out of or
filed in connection with the Work. In lieu of such releases or
waijvers of Liens and as approved by OWNER. CONTRAC-
TOR may furnish receipts or releases in full and an affidavit of
CONTRACTOR that: (i) the releases and receipts include all
labor. services. material and equipment for which 2 Lien could
be filed. and (ii) all payrolls. material and equipment bills and
otherindebtedness connected with the Work for which OWNER
or OWNER's property might in any way be responsible have
been paid or otherwise satisfied. If any Subcontractor or
Supplier fails to fumnish such a release or receipt in full.
CONTRACTOR may furnish a Bond or other collateral satis-
factory to OWNER to indemnify OWNER against any Lien.

Final Payment and Acceptance:

14.13. 1. on the basis of ENGINEER's observation of the
Work during construction and final inspection. and ENGI-
NEER's review of the final Application for Pavment and
accompanying documentation as required by the Contract
Documents. ENGINEER is satisfied that the Work has been
completed and CONTRACTOR's other obligations under the
Contract Documents have been fulfilled. ENGINEER will,
within ten days after receipt of the final Application for
Payment. indicate in writing ENGINEER's recommendation
of payment and present the Application to OWNER for pay-
ment. At the same time ENGINEER will also give written
notice to OWNER and CONTRACTOR that the Work is
acceptable subject to the provisions of paragraph 14.15. Oth-
erwise. ENGINEER will return the Application to CON-~
TRACTOR. indicating in writing the reasons for refusing to
recommend final payment. in which case CONTRACTOR shall
make the necessary corrections and resubmit the Application.
Thirty days after the presentation to OWNER of the Applica-
tion and accompanying documentation, in appropriate form
and substance and with ENGINEER s recommendation and
notice of acceptability. the amount recommended by ENGI-
NEER will become due and will be paid by OWNER to
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CONTRACTOR.

14.14. If. through no fault of CONTRACTOR. final com-
pletion of the Work is significantly delayed and if ENGINEER
so confirms. OWNER shall. upon receipt of CONTRACTOR s
final Application for Pavment and recommendation of ENGI-
NEER. and without terminating the Agreement. make pay-
ment of the balance due for that portion of the Work fully
completed and accepted. If the remaining balance to be held by
OWNER for Work not fully completed or corrected is less than
the retainage stipulated in the Agreement. and if Bonds have
been furnished as required in paragraph 5.1. the written con-
sent of the surety to the payment of the balance due for that
portion of the Work fully completed and accepted shall be
submitted by CONTRACTOR to ENGINEER with the Appli-
cation for such payment. Such payment shall be made under
the terms and conditions governing final payment. except that
it shalt not constitute a waiver of claims.

Waiver of Claims:
14.15. The making and acceptance of final pavment will
constitute:
14.15.1. a waiver of all claims by OWNER against

CONTRACTOR. except claims arising from unsettled Liens.
from defective Work appearing after final inspection pursu-
ant to paragraph 14.11. from failure to comply with the
Contract Documents or the terms of any special puarantees
specified therein. or from CONTRACTOR s continuing ob-
ligations under the Caontract Documents: and

14.153.2.  awaiverofall claims by CONTRACTOR against
OWNER other than those previously made in writing and
still unsettled.

ARTICLE 15—SUSPENSION OF WORK AND
TERMINATION

OWNER May Suspend Work:

15.1. At any time and without cause, OWNER may sus-
pend the Work or any portion thereof for a period of not more
than ninety days by notice in writing to CONTRACTOR and
ENGINEER which will fix the date on which Work will be
resumed. CONTRACTOR shali resume the Work on the date
so fixed. CONTRACTOR shall be allowed an adjustment in the
Contract Price or an extension of the Contract Times, or both,
directly attributable to any such suspension if CONTRACTOR
makes an approved claim therefor as provided in Articles 11
and [2.

OWNER May Terminate:

15.2. Upon the occurrence of any one or more of the
following events: :
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15.2.1. if CONTRACTOR persistently fails 10 perform
the Work in accordance with the Contract Documents {in-
ciuding. but not limited to. failure 1o supply sufficient skilled
workers or suitable matenals or equipment or failure to
adhere to the progress schedule established under paragraph
2.9 as adjusted from time to time pursuant to paragraph 6.6}

15.2.2

if CONTRACTOR disregards l.aws or Regula-
tions of any public body having jurisdiction:

if CONTRACTOR disregards the authority of
ENGINEER: or

15.2.4. if CONTRACTOR otherwise violates in any sub-
stantial way any provisions of the Contract Documents:

OWNER may. after giving CONTRACTOR (and the surety.
if any.} seven days™ written notice and to the extent permit-
ted by Laws and Regulations. terminate the services of
CONTRACTOR. exclude CONTRACTOR from the site and
take possession of the Work and of all CONTRACTOR's
tools. appliances. construction equipment and machinery at
the site and use the same to the full extent they could be used
by CONTRACTOR (without liability to CONTRACTOR for
trespass or conversion), incorporate in the Work all materi-
als and equipment stored at the site or for which OWNER
has paid CONTRACTOR but which are stored elsewhere.
and finish the Work as OWNER may deem expedient. in
such case CONTRACTOR shall not be entitled to receive
any further payment until the Work is finished. If the unpaid
balance of the Contract Price exceeds all claims. costs,
losses and damages sustained by OWNER arising out of or
resulting from completing the Work such excess will be paid
to CONTRACTOR. If such claims. costs. losses and dam-
ages exceed such unpaid balance. CONTRACTOR shall pay
the difference 1o OWNER. Such claims. cosis. losses and
damages incurred by OWNER will be reviewed by ENGI-
NEER as to their reasonableness and when so approved by
ENGINEER incorporated in a Change Order. provided that
when exercising any rights or remedies under this paragraph
OWNER shall not be required to obtain the towest price for
the Work performed.

15.3. Where CONTRACTOR s services have been so ter-
minated by OWNER. the termination will not affect any rights
or remedies of OWNER against CONTRACTOR then existing
or which may thereafter accrue. Any retention or pavment of
moneys due CONTRACTOR by OWNER will not release
CONTRACTOR from liability,

15.4. Upon seven days’ written notice to CONTRACTOR
and ENGINEER. OWNER may. without cause and without
prejudice to any other right or remedy of OWNER, elect to
terminate the Agreement. In such case. CONTRACTOR shall
be paid (without duplication of any items):

15.4.1. for completed and acceptable Work executed in
accordance with the Contract Documents prior to the effec-
tive date of termination, including fair and reasenable sums
for overhead and profit on such Werk;
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t5.4.2. for expenses sustained pror to the effective date
of termination in performing services and furnishing labor.
materials or equipment as required by the Contract Docu-
ments in connection with uncompleted Work. plus fair and
reasonable sums for overhead and profit on such expenses:

15.4.3. forall claims. costs. losses and damages incurred
in settlement of terminated contracts with Subcontractors.
Suppliers and others: and

13.4.4. for reasonable expenses directly attnbutable to
termination.

CONTRACTOR shall not be paid on account of loss of
anticipated profits or revenue or other economic loss arising
out of or resulting from such termination.

CONTRACTOR May Stop Work or Terminate:

15.5. 1If. through no act or fault of CONTRACTOR. the
Work is suspended for a period of more than ninety days by
OWNER or under an order of court or other public author-
ity. or ENGINEER fails to act on any Application for
Payment within thirty days after it is submitted or OWNER
fails for thirty days to pay CONTRACTOR any sum finally
determined to be due. then CONTRACTOR may. upon
seven days’ written notice to OWNER and ENGINEER,
and provided OWNER or ENGINEER do not remedy such
suspension or failure within that time, terminate the Agree-
ment and recover from OWNER payment on the same terms
as provided in paragraph 15.4. In lieu of terminaling the
Agreement and without prejudice to any other right or
remedy. if ENGINEER has failed to act on an Application
for Payment within thirty days after it is submitted. or
OWNER has failed for thirty days to pay CONTRACTOR
any sum finally determined to be due. CONTRACTOR may
upon seven day’s written notice to OWNER and ENGI-
NEER stop the Work until payment of all such amounts due
CONTRACTOR. including interest thereon. The provisions
of this paragraph 15.5 are not intended to preclude GON-
TRACTOR from making claim under Articles 11 and 12 for
an increase in Contract Price or Contract Times or otherwise
for expenses or damage directly attributable to CONTRAC-
TOR's stopping Work as permitted by this paragraph.

ARTICLE 16—DISPUTE RESOLUTION

If and to the extent that OWNER and CONTRACTOR have
agreed on the method and procedure for resolving disputes
between them that may anse under this Agreement, such
dispute resolution method and procedure. if any. shall be as set
forth in Exhibit GC-A, “*Dispute Resolution Agreement,”” to be
attached hereto and made a pan hereof. If no such agreement
on the method and procedure for resolving such disputes has
been reached, and subject to the provisions of paragraphs 9.10,
9.11, and 9.12. OWNER and CONTRACTOR may exercise



such rights or remedies as either may otherwise have under the
Contract Decuments or by Laws or Regulations in respect of
any dispute. ’

ARTICLE I7—MISCELLANEQUS

Giving Notice:

17.1. Whenever any provision of the Contract Documents
requires the giving of written notice. it will be deemed to have
been validly given if delivered in person to the individual or to
a member of the firm or to an officer of the corporation for
whom it is intended, or if delivered at or sent by registered or
certified mail. postage prepaid, to the last business address
known to the giver of the notice.

Compuzation of Times:

17.2.1. When any pericd of time is referred to in the
Contract Documents by days. it will be computed to exclude
the first and include the last day of such period. If the last day
of any such period falls on a Saturday or Sunday or on a day
made a legal holiday by the law of the applicable jurisdiction.
such day will be omitted from the computation.

A calendar day of twenty-four hours measured
from midnight to the next midnight will constitute a day.
Notice of Claim:

17.3.  Should CWNER or CONTRACTOR suffer injury or
darnage to person or property because of any error, omission or

act of the other party or of any of the other party’s employees
or agents or others for whose acts the other party is legally
liable. claim will be made in writing to the other party within a
reasonable time of the first observance of such injury or
damage. The provisions of this paragraph 17.3 shall not be
construed as a substitute for or a waiver of the provisions of
any applicable statute of limitations or repose.

Cumulative Remedies:

17.4.  The duties and obligations irmposed by these General
Conditions and the rights and remedies available hereunder to
the parties hereto. and. in particular but without limitation, the
warranties, guarantees and obligations imposed upon CON-
TRACTOR by paragraphs 6.12. 6.16. 6.30, 6.31, 6.32, 13.1.
13.12. 13.14, 14.3 and 15.2 and all of the rights and remedies
available to OWNER and ENGINEER thereunder. are in
addition to. and are not to be construed in any way as a
limitation of. any rights and remedies available to any or all of
them which are otherwise imposed or available by Laws or
Regulations. by special warranty or guarantee or by other
provisions of the Contract Documents. and the provisions of
this paragraph will be as effective as if repeated specifically in
the Coatract Documents in connection with each particular
duty, obligation, right and remedy to which they apply.

Professional Fees and Court Costs Included:

17.5. Whenever reference is made to “"claims. costs. losses
and damages.” it shall include in each case. but not be limited
to. all fees and charges of engineers. architects. attorneys and
other professionals and all court or arbitration or other dispute
resolution costs. i

[The remainder of this page was left blank intentionally.]
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SUPPLEMENTARY CONDITIONS

GENERAL These Supplementary Conditions amend or supplement the Standard General Conditions of
the Construction Contract (No. 1910-8, 1990 ed.) and other provisions of the Contract Documents as
indicated below. All provisions which are not so amended or supplemented remain in full force and effect.

SC-1.1 The terms used in these Supplementary Conditions which are defined in the Standard
General Conditions of the Construction Contract (No. 1910-8, 1990 ed.) have the meanings assigned to
them in the General Conditions.

SC-1.27 Add the following language at the end of the paragraph "OWNER" in Article 1 Definitions
of the General Conditions: "Whenever the word "OWNER" is used in the Contract Documents, it shall be
understood to be the City of Lexington, Nebraska."

SC-1.46 Add the following definitions to Article 1- DEFINITIONS: " "Shall" In the interest of
conciseness, some sentences, statements, and clauses used in the Specification exclude any form of the
verb "shall" normally expressed in a verb phrase as "furnish," "install," "provide," "perform,” "construct,"
"erect," "comply," "apply," "submit," or similar "verb", but any such sentences, statements, and clauses
shall be interpreted to include the applicable form of the phrase "The CONTRACTOR shall" and the
requirements described therein shall be interpreted as mandatory elements of the Agreement.”

SC-21 Add the following to Article 2- DELIVERY OF BONDS: "The CONTRACTOR shall deliver
documents requested by OWNER'S attorney, when requested, for OWNER'S review and completion of
the Certificate of Owner's Attorney, as included in the contract documents, certifying to the execution of
the agreements and that said CONTRACTOR representatives have full power and authority to execute
said agreements on behalf of the CONTRACTOR."

SC-2.2 Amend the first sentence of paragraph 2.2 of the General Conditions to read as follows:
"OWNER shall furnish to CONTRACTOR up to four copies" and as so amended paragraph 2.2 remains in
effect.

SC-3.2 Add the following language at the end of paragraph 3.2. of the General Conditions: "All
items necessary or incidental to completely construct or erect the Work shall be furnished, whether called
for in the Specifications and not shown on the Drawings, or anything shown or mentioned on the
Drawings and not mentioned in the Specifications, shall be of like effect as if shown or mentioned in both.

Information or Instructions to Bidders and Special or Supplementary General Conditions shall take priority
over General Conditions. In case of disagreement between the Drawings and Specifications, or within
either document itself, the better quality or greater quantity of Work resulting in a greater cost shall be
estimated and included in the bid and Contract Price."

SC-4.1 Add the new paragraphs immediately after paragraph 4.1. of the General Conditions
which is to read as follows: "If it is necessary or desirable that the CONTRACTOR use or occupy land
outside of the OWNER's right-of-ways, the CONTRACTOR shall obtain at his own expense and without
liability to others written consent from or execute a written agreement with the OWNER and tenant of
such land permitting such occupation.

The CONTRACTOR shall be responsible for all damage to crops, pavement, sidewalks and other
property outside the boundaries of the right-of-ways and shall make satisfactory settlement for such
damage directly with the property owner and tenant involved, as their interests in such damage may
require.
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SC4.2 In the preparation of your BID, the CONTRACTOR may refer to:

4.2.1. The initial Storm Water Pollution Prevention Plan (SWPPP) for the project, prepared by
the ENGINEER. BIDDER may use the SWPPP to draw his own conclusions regarding the extent
of work required to comply with the SWPPP.

Copies of this SWPPP that are not included with Bidding Documents may be examined at the
ENGINEER’s office during regular business hours. This SWPPP is not part of the Contract
Documents, but the technical data contained therein upon which CONTRACTOR is entitled to
rely as provided in Section 4.2 of the General Conditions and as identified and established above
are incorporated therein by reference. CONTRACTOR is not entitled to rely upon other
information and data utilized by ENGINEER and ENGINEER'S CONSULTANT in the preparation
of the Drawings and Specifications.

SC-4.3.1.1 Add the following language at the end of paragraph 4.3.1.1. of the General Conditions:
"Information on the existing Underground Facilities owned by the OWNER were provided by the OWNER.
The OWNER accepts the responsibility for the completeness of such data or information shown for his
self-owned Underground Facilities."

SC4.4 Add the following new paragraph immediately after paragraph 4.4 of the General
Conditions: "The CONTRACTOR shall be responsible for laying out the work from the established
reference points. The OWNER will pay the ENGINEER for staking. The CONTRACTOR will be
responsible for verifying construction staking prior to construction. The CONTRACTOR will not be
allowed extensions of time or damages because of delays caused by insufficient line and grade unless
the ENGINEER has been notified 3 working days in advance. Relocation or restoration of stakes shall be
performed at the CONTRACTOR'S EXPENSE. The ENGINEER can provide digital data at the awarded
CONTRACTOR's request, and upon execution of appropriate data-use agreement. Data will not be
available during the bidding process unless previously authorized by the OWNER."

SC-54 The limits of liability for the insurance required by Paragraph 5.4 of the General
Conditions shall provide coverage for not less than the following amounts or greater where required by
Laws and Regulations:

5.4.1 and 5.4.2 Workers' Compensation, etc. under Paragraphs 5.4.1 and 5.4.2 of the General

Conditions:
(@) State: Nebraska Statutory
@) Applicable Federal Statutory

(e.g. Longshoreman)
3) Employer's Liability: $100,000 each accident/$500,000 aggregate
policy limit for disease/$100,000 each disease.

S$C-5.4.3,5.4.4 and 5.4.5 COMMERCIAL GENERAL LIABILITY INSURANCE under paragraphs 5.4.3
through 5.4.5 of the General Conditions which shall also include completed operations and property
liability coverages and eliminate the exclusion with respect to property under the care, custody and
control of CONTRACTOR:

@))] $2,000,000 General Aggregate

[Except Products - Completed Operations]
) $2,000,000 General Aggregate

[Products - Completed Operations]
3) $1,000,000 [Personal & Advertising Injury]
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(4) $1,000,000 Each Occurrence
[Bodily Injury & Property Damage]

(5) Property Damage Liability Insurance will
Provide Explosion, Collapse, and
Underground Coverage where applicable

SC-5.4.6 Automobile Liability: OWNED, NON-OWNED AND HIRED AUTOMOBILES
(1) Liability:
$1,000,000 Combined Single Limit
$1,000,000 Each Accident
SC-54.7 Umbrella Liability:
(1) Excess Liability General Aggregate
$2,000,000 Each Occurrence
$2,000,000
SC-5.4.8 The City of Lexington and Miller & Associates, Consulting Engineers, P.C. shall be listed

as an additional insured for all coverage required under SC-5.4.3 through SC-5.4.6 and all other
insurance requirements required for these Contract Documents, for the entire duration of the contract
period.

The certificate holder on the Certificate of Insurance shall be as follows:
City of Lexington
P.O. Box 70
406 East 7th Street
Lexington, NE 68850

S$C-5.4.10 The Contractual Liability required by Paragraph 5.4.10 of the General Conditions shall
provide coverage for not less than the following amounts:

(1 $1,000,000 General Aggregate
$1,000,000 Each Occurrence
[Bodily Injury & Property Damage]

SC-5.6 Delete Paragraph 5.6 in its entirety and insert the following in its place:

“A. Contractor shall purchase and maintain property insurance upon the Work at the Site in
the amount of the full replacement cost thereof.

1. This insurance shall:

a. include the interests of Owner, Contractor, Subcontractors, Engineer and any
other individuals or entities identified herein, and the officers, directors,
partners, employees, agents and other consultants and subcontractors of
any of them each of whom is deemed to have an insurable interest and shall
be listed as an insured or additional insured,;

b. in addition to the individuals and entities specified, include as additional
insureds, the following:

1) The City of Lexington and Miller & Associates, Consulting Engineers,
P.C.,
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¢. be written on a Builder's Risk “all-risk” / Installation Floater, or open peril or
special causes of loss policy form that shall at least include insurance for
physical loss and damage to the Work, temporary buildings, falsework, and
materials and equipment in transit;

d. include expenses incurred in the repair or replacement of any insured
property (including but not limited to fees and charges of engineers and
architects);

e. cover materials and equipment stored at the Site or at another location that
was agreed to in writing by Owner prior to being incorporated in the Work,
provided that such materials and equipment have been included in an
Application for Payment recommended by Engineer;

f.  allow for partial utilization of the Work by Owner;
g. include testing and startup; and
h. be maintained in effect until final payment is made unless otherwise agreed

to in writing by Owner, Contractor and Engineer with 30 days written notice to
each other additional insured to whom a certificate of insurance has been

issued.
2. Contractor shall be responsible for any deductible or self-insured retention.
3. The policies of insurance required to be purchased and maintained by Contractor

in accordance with this Paragraph SC-5.6 shall comply with the requirements of
paragraph 5.8 of the General Conditions.”

SC-6.2.1 Add a new paragraph immediately after 6.2 of the General Conditions: "The
CONTRACTOR warrants and represents that he/she/it has policies in place governing the actions of the
CONTRACTOR and any employees or agents or the CONTRACTOR regarding sexual harassment. The
CONTRACTOR agrees to defend, indemnify and hold harmless the OWNER for actions of the
CONTRACTOR or CONTRACTOR'S employees or agents in the execution of this agreement with the
OWNER and its officers, employees and agents. The CONTRACTOR also understands and agrees that
any violation of this provision will constitute sufficient cause to terminate the agreement.”

$C-6.9.3 Add a new paragraph immediately after paragraph 6.9.2 of the General Conditions:
"6.9.3. OWNER or ENGINEER may furnish to any such Subcontractor, Supplier or other person or
organization, to the extent practicable, information about amounts paid to CONTRACTOR in accordance
with CONTRACTOR'S Application for Payment on account of the particular Subcontractor's Supplier's,
other person's or other organizations work."

$C-6.14.2 Add a new paragraph immediately after paragraph 6.14.2 of the General Conditions:
"The CONTRACTOR shall give all notices and comply with all Laws and Regulations referenced and
bound with the Contract Documents."

SC-6.15 Add the following language at the end of paragraph 6.15 of the General Conditions:
"Taxes shall be included in the BID for non-exempt materials and equipment. The OWNER will appoint
the CONTRACTOR to be its agent to purchase materials and equipment which are determined to be
exempt from tax as outlined by the Nebraska Department of Revenue. The CONTRACTOR is responsible
for calculating the labor and material sales tax correctly, as required by the Nebraska Department of
Revenue. CONTRACTOR is also responsible for reporting the appropriate information to the Nebraska
Department of Revenue."
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SC-6.19 Add the following new paragraphs at the end of paragraph 6.19. of the General
Conditions: "CONTRACTOR shall also measure exact location of all existing buried utilities encountered
during construction and any below grade structures, including all water service, sewer services, gas
services, telephone power lines, etc. Reference each item to a minimum of three (3) permanent
reference points such as property corners, buildings, trees, fire hydrants, street curbs, and other fixed
structures. In addition to reference points, provide station location, depth of bury and additional pertinent
information which will be required for locating items in the future.

The OWNER has the right to retain up to 5% of the Contract Amount until proper Record Documents are
submitted to the ENGINEER for OWNER."

SC-6.20 Add the following language to paragraph 6.20.3 of the General Conditions: "Other
property at the site or adjacent thereto shall include, but not be limited to the following:

Gravel surfaced drives and roads

Signs, fences, gates, mailboxes, drainage culverts and headwalls
Overhead and underground telephone and power lines

Topsoil, seeding and sodding

Gas lines and services

Sewer and water lines and services

1
2
3
4
5
6
7 Lawn sprinkler systems

e e e e e
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SC-6.20A Add the following: “All practices, materials, supplies, and equipment shall comply with the
Federal Occupational Safety and Health Act, as well as any pertinent Federal, State and/or local safety or
environmental codes.”

SC-6.20B Add the following: “LB 403 Contract Provisions - NEW EMPLOYEE WORK ELIGIBILITY
STATUS: The CONTRACTOR is required and hereby agrees to use a federal immigration verification
system to determine the work eligibility status of new employees physically performing services within the
State of Nebraska. The CONTRACTOR hereby agrees to contractually require any Sub-contractor to use
a federal immigration verification system to determine the work eligibility status of new employees
physically performing services within the State of Nebraska. A federal immigration verification system
means the electronic verification of the work authorization program authorized by the lllegal Immigration
Reform and Immigrant Responsibility Act of 1996, 8 U.S.C. 1324a, known as the E-Verify Program, or an
equivalent federal program designated by the United States Department of Homeland Security or other
federal agency authorized to verify the work eligibility status of a newly hired employee. The Contractor
hereby attests to the truth of the following certifications, and agrees as follows:

Nebraska Revised Statute Section 4-114. Contractor certifies compliance with the provisions of Section
4-114 and, hereby certifies that this Contractor shall register with and use a federal immigration
verification system to determine the work eligibility of new employees physically performing services
within the State of Nebraska. Contractor agrees to require all Sub-contractors by contractual agreement
to require the same registration and verification process.

If the CONTRACTOR is an individual or sole proprietorship, the following applies:
1. The CONTRACTOR must complete the United States Citizenship Attestation Form and

provide to the OWNER. The form is available on the Nebraska Department of Labor website
at www.dol.nebraska.gov.

2. Ifthe CONTRACTOR indicates on such attestation form that he or she is a qualified alien, the
CONTRACTOR agrees to provide the US Citizenship and Immigration Services
documentation required to verify the CONTRACTOR's lawful presence in the United States
using the Systematic Alien Verification for Entitlements (SAVE) Program.
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3. The CONTRACTOR understands and agrees that lawful presence in the United States is
required and the CONTRACTOR may be disqualified or the contract terminated if such lawful
presence cannot be verified as required by Neb. Rev. Stat. §4-108.”

SC-7.5 Add the following language to paragraph 7.5 of the General Conditions: "Should
CONTRACTOR cause damage to the work or property of any separate CONTRACTOR at the site, or
should any claim arising out of CONTRACTOR'S performance of the Work at the site be made by any
separate CONTRACTOR against CONTRACTOR, OWNER, ENGINEER, ENGINEER’S Consultants, the
Construction Coordinator or any other person. CONTRACTOR shall promptly attempt to settle with such
other CONTRACTOR by agreement, or to otherwise resolve the dispute by arbitration or at law,
CONTRACTOR shall to the fullest extent, permitted by Laws and Regulations, indemnify and hold
OWNER, ENGINEER, ENGINEER'S Consultants and the Construction Coordinator harmless from and
against all claims, damages, losses and expenses (including, but not limited to fees of engineers,
architects, attorneys and other professionals and court and arbitration costs) arising directly, indirectly or
consequentially out of any action, legal or equitable, brought by any separate CONTRACTOR against
OWNER, ENGINEER, ENGINEER'S Consultants or the Construction Coordinator to the extent based on
a claim arising out of CONTRACTOR'S performance of the Work. Should a separate CONTRACTOR
cause damage to the Work or property of CONTRACTOR or should the performance of Work by any
separate CONTRACTOR at the site give rise to any other claim, CONTRACTOR shall not institute any
action, legal or equitable, against OWNER, ENGINEER, ENGINEER'S Consultants or the Construction
Coordinator or permit any action against any of them to be maintained and continued in its name or for its
benefit in any court or before any arbiter which seeks to impose liability on or to recover damages from
OWNER, ENGINEER, ENGINEER'S Consultants or the Construction Coordinator on account of any such
damage or claim. If CONTRACTOR is delayed at any time in performing or furnishing Work by any act or
neglect of a separate CONTRACTOR and OWNER and CONTRACTOR are unable to agree as to the
extent of any adjustment in Contract Times attributable thereto, CONTRACTOR may make a claim for an
extension of times in accordance with Article 12. An extension of the Contract Times shall be
CONTRACTOR'S exclusive remedy with respect to OWNER, ENGINEER, ENGINEER'S Consultants and
Construction Coordinator for any delay, disruption, interference or hindrance caused by any separate
CONTRACTOR. This paragraph does not prevent recovery from OWNER, ENGINEER, ENGINEER'S
Consultant or Construction Coordinator for activities that are their respective responsibilities.

SC-9.3 Add the following language at the end of paragraph 9.3 of the General Conditions: "If the
OWNER and ENGINEER agree, ENGINEER may conduct employee interviews to assist the labor
compliance officer to monitor Davis Bacon Act."

SC-9.10 Delete Paragraph 9.10 of the General Conditions in its entirety and insert the following in
its place: "ENGINEER will have authority to determine the actual quantities and classifications of items of
Unit Price Work performed by CONTRACTOR, and the written decisions of ENGINEER on such matters
will be final, binding on OWNER and CONTRACTOR and not subject to appeal (except as modified by
ENGINEER to reflect changed factual conditions)."

SC-11.9.3 Paragraph 11.9.3. of the General Conditions is hereby deleted in its entirety and the
following is substituted in its place: "The unit price of an item of Unit Price Work shall be subject to
reevaluation and adjustment under the following conditions:

11.9.3.1 if the total cost of a particular item of Unit Price Work amounts to 15% or more of the
Contract Price and the variation in the quantity of that particular item of Unit Price Work
performed by CONTRACTOR differs by more than 25% from the estimated quantity of such item
indicated in the Agreement; and

11.9.3.2 if there is no corresponding adjustment with respect to any other item of Work; and
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11.9.3.3 if CONTRACTOR believes that CONTRACTOR has incurred additional expense as a
result thereof; or if OWNER believes that the quantity variation entitles it to an adjustment in the
unit price, either OWNER or CONTRACTOR may make a claim for an adjustment in the Contract
Price in accordance with Article 11 if the parties are unable to agree as to the effect of any such
variations in the quantity of Unit Price Work performed.”

SC-13.12.1 In the first sentence of paragraph 13.12.1 of the General Conditions delete "Substantial
completion" and replace with "final payment under the Agreement”.

SC-14.2 Add new paragraphs immediately after paragraph 14.2. of the General Conditions which
is to read as follows: "Payment for materials and equipment stored will be subject to the following
limitations:

1) Amount of the bill of sale or invoice for the item

2) The unit price bid for the material or equipment item(s), if the unit price on the bill or sale
or invoice exceeds the unit price bid

3) The quantity bid in the unit price bid schedule, if the quantity on the bill of sale or invoice

exceeds the quantity bid.

The CONTRACTOR may request in writing to the OWNER, after fifty (50) percent of the work has been
completed, to reduce retainage to five (5) percent on the current and remaining progress payments. The
OWNER at his sole discretion may reduce the retainage. When the Work is substantially complete, the
retainage may be reduced upon request to the OWNER. Again, the OWNER at his sole discretion may
reduce the retainage.”

SC-16 Article 16 of the General Conditions is hereby deleted in its entirety.

SC-17.6 Add the following paragraphs:

“Governmental Requirements
A. COPELAND ANTI-KICKBACK ACT
The CONTRACTOR agrees that he will not induce, by any means, any person employed in the
construction, completion or repair of public work to give up any part of the compensation to which he
is otherwise entitled.
B. ACCESS TO RECORDS
The CONTRACTOR agrees that the OWNERS, the Federal grantor agency (NPS), the Comptroller
General of the United States, or any of their duly authorized representatives shall have access to any
books, documents, papers, and records of the CONTRACTOR which are directly pertinent to a
specific program for the purpose of making audit, examination, excerpts and transcriptions.

C. FEDERAL WATER POLLUTION CONTROL ACT

The CONTRACTOR is required to comply with the provisions of the Clean Air Act of 1970 (42 U.S.C.
1857 et.seq.).”

D. ADDITIONAL REQUIREMENTS REQUIRED BY FUNDING AGENCY
1. Any wetlands or potential wetlands that have not been expressly permitted for impacts by the

US Army Corps of Engineers, or the case of isolated wetland by the Nebraska Department of
Environment and Energy, shall be avoided by all Contractor related activities.
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If potential hazardous materials are encountered during construction, work shall cease at that
location until a hazardous materials expert has reviewed the location and completed any
necessary remediation. In the event hazardous materials are encountered, FHWA shall be
contacted.

If potential historic, archaeological or paleontological resources are encountered during
construction, work shall cease at that location until a cultural resource expert has reviewed
the location, completed any necessary recordation, and coordinated with the Historical
Society and FHWA.

In compliance with Executive Order 11312 regarding Invasive Species, all equipment brought
on site will be inspected and/or cleaned to remove any plant debris and seed prior to arriving
on site. In addition, all areas disturbed by construction that are not permanently stabilized will
be seeded using a mix of seed from species naturally occurring within the general area
and/or native planting (except for actively landscaped areas). Non-native seed can be used to
provide immediate, temporary cover provided the species has no potential to establish
permanently in the area. Landscaped plantings will not include species considered invasive
or noxious by the Department of Agriculture.

If the project will disturb more than 1 acre of soil, a storm water pollution prevention plan will
be created prior to construction and will be implemented during construction.

If vegetation removal will occur between February 13t and July 15, a wildlife biologist will be
contracted to complete a migratory bird survey prior to the vegetation removal. Any nests
containing eggs or young shall be avoided until the nesting activities are complete.

The project shall be designed and constructed following the requirements of the American
With Disabilities Act. ADA accessibility shall also be maintained during construction and
operation of the facility.

The scope of work and limits of construction are not subject to change without an
environmental review and approved by NGPC and FHWA.
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SPECIAL CONDITIONS

PART 1- GENERAL

1.01

1.02

1.03

PROJECT SIGNS

A

CONTRACTOR may furnish and install one of CONTRACTOR'S standard signs
approved by OWNER, if desired by the CONTRACTOR.

CONTRACTOR shall install trail signs as required by the funding agency, and detailed
within the Specifications and Drawings.

SITE MAINTENANCE

A

Keep site clean of debris, rubble and paper. Store and stockpile materials in an orderly
manner and protect against damage

The CONTRACTOR shall keep a sufficient clearance around fire hydrants to permit their
full and effective use in case of fire. The CONTRACTOR shall keep natural drainage and
watercourses unobstructed or provide other equal courses effectively placed.

All streets and driveways must be provided with full vehicular access throughout
construction except during trenching, pipe installation and backfilling. Upon completion of
backfilling at all driveway crossings, install gravel surfacing and maintain in good
condition. Unless otherwise noted, driveway crossings may be open cut and taken out of
service temporarily, but must be backfilled and gravel surfacing installed at the
completion of each days work to ensure full vehicular access.

ORDER OF CONSTRUCTION

A

The order of construction is at the option of the CONTRACTOR(s). Any street closures
must be coordinated with the OWNER and the CONTRACTOR is responsible to publish
in the local newspaper any proposed street closures.

At no time shall the CONTRACTOR or his employees modify operation of the existing
storm sewer, wastewater or water systems or start construction modifications without
approval of the OWNER except in emergency to prevent or minimize damage.

Construction operations will be scheduled to allow the OWNER'’S Water Supply to remain
in service throughout the project. Connection with existing line shall be made at a time
and under conditions which will least interfere with service to the effected customers.

The CONTRACTOR shall select the order of work and establish the schedule for
construction, subject to review of the OWNER and ENGINEER.

Construction operations, except sawing and cutting, shall be limited to daylight hours,
unless approved otherwise in writing by the Engineer.
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1.04

1.05

PROJECT MEETINGS

A. The ENGINEER shall conduct construction meetings, if necessary, between:
1. CONTRACTOR'S Project Manager.
2. CONTRACTOR'S Project Superintendent.
3. OWNER'S designated Representative(s) and Project ENGINEER'S designated

Representative(s).

B. Meetings will be conducted at City Office.

C. The ENGINEER shall take meeting minutes, review minutes with participants at
meetings, and submit copies of meeting minutes to participants.

D. The ENGINEER shall schedule meetings for most convenient time frame.

E. The CONTRACTOR shall have present progress available on "Record" drawings, as
required by General Conditions, Paragraph 6.19.

TESTING

A. Except as set out in other sections of Contract Documents, payment for soil, concrete

and other testing is as follows:

1. In place field density tests for soils and concrete shall be provided by the
Engineer or as directed by the Engineer. Passing tests are at no cost to the
Contractor. Failing tests or re-tests are at the cost shown in the table below and
will be invoiced to the Contractor by the Engineer. The minimum frequency of
testing required is provided in the table below:

Soils Testing (In Place Density, Nuclear or Balloon)
' F _Cost

Description : requency.
Trenching (Horizontal) 100 ft + $25 per Test
Trenching (Vertical) 3ft+ $25 per Test
Embankment 400 SY and/or 2 vertical ft. $25 per Test
Subgrade 180 SY $25 per Test
Concrete Testing
Description Frequency Cost
Slump 100 CY $15 per Test
Air Content 100 CY $20 per Test
Casting Cylinders 100 CY $20 per Test
(Compressive Strength)
Temperature 100 CY $5 per Test
2. Concrete testing shall be conducted for each day concrete is placed for pours
smaller than 100 cy or every 100 cy for continuous pours.
3. Should the Engineer perform a test other than these specified locations or

frequency and the test passes, the fee shall be waived. However, if the test fails,
it will be billed to the Contractor at the rates shown within this section, until the
tests pass. Separate required proctor curves shall be obtained by the Contractor
at no additional cost to the Owner or Engineer.
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4, If the Contractor provides fill materials for trench and embankment that was not
originally tested or is different, the Contractor is responsible for providing Proctor
curves to the Owner/Engineer at no additional cost to the Owner or Engineer.

1.06  DATA AND MEASUREMENT

A

The data given herein and shown on the drawings are as accurate as could be obtained,
their accuracy is not guaranteed. The CONTRACTOR must verify all levels, locations,
measurements, and dimensions on the job site and adapt his work into the exact
construction. Scale measurements taken from prints are not considered for more than

reference, the larger scale drawings take precedence over the smaller scale, and shop
drawings take precedence over all others.
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GOVERNMENTAL REQUIREMENTS —~ RECREATIONAL TRAILS

PROGRAM
Equal Employment Opportunity Executive Order #11246 Clause 1
Copeland “Anti-Kickback” Act; Contract Work Hours and Safety Standard Act 2

Clean Water, Clean Air, Executive Order (E.0.) 11738
and EPA Regulations Provision:; Disadvantaged Business Enterprises 3

Drug Free Workplace Act of 1988;

Buy America Provisions — Section 165 of Surface Transportation
Act of 1982, as Amended:

Civil Rights Act of 1964 ~ Title VI;

Rehabilitation Act of 1973 — Section 504;

Age Discrimination Act of 1975 4
Executive Order 12549 — Debarment and Suspension 5-6
Compliance with Rules and Regulations — Title 42 Sec 2000d-1 7
Federal-Aid Construction Contracts 8-19
Wage Decision 20-28

Signage 29-30



EQUAL EMPLOYMENT OPPORTUNITY
EXECUTIVE ORDER #11246 CLAUSE

During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, or national origin. The contractor wil! take
affirmative action to ensure that applicants are employed, and that employees are treated during
employment, with regard to their race, color, religion, sex or national origin. Such action shall
include, but not be limited to the following; employment, upgrading, demotion, or transfer;
recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship. The contractor agrees to post
in conspicuous places, available to employees and applicants for employment, notices to be
provided by the contracting officer setting forth the provisions in this nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for employees placed by or
on behalf of the contractor, state that all qualified applicants will receive consideration for
employment without regard to race, color, religion, sex or national origin.

(3) The contractor will send to each labor union or representative of workers with which
he has a collective bargaining agreement or other contract or understanding, a notice, to be
provided by the agency contracting officer, advising the labor union or workers’ representative of
the contractor’s commitments under section 202 of Executive Order #11246 of September 24,
1965, and shall post copies of the notice in conspicuous places available to employees and
applicants for employment.

(4) The contractor will conply with all provisions of Executive Order No. 11246 of
September 24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

(5) The contractor will furnish all information and reports required by Executive Order
No. 11246 of September 24, 1965, and by the rules, regulations, and orders of the Secretary of
Labor, or pursuant thereto, and will permit access to his books, records, and accounts by the
contracting agency and the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations and orders.

(6) In the event of the contractor’s noncompliance with the non-discrimination clauses of
this contract or with any of such rules, regulations, or orders, this contract may be canceled,
terminated, or suspended in whole or in part and the contractor may be declared ineligible for
turther Government contracts in accordance with procedures authorized in Executive Order
#11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as
otherwise provided by law.

(7) The contractor will include the provisions of paragraphs (1) through (7) in every
subcontract or purchase order unless exempted by rules, regulations or orders of the Secretary of
Labor issued pursuant to Section 204 of Executive Order No. 11246 of September 24, 1965, so
that such provisions will be binding upon each subcontractor or vendor. The contractor will take
such action with respect to any subcontractor or purchase order as the contracting agency may
direct as a means of enforcing such provisions including sanctions for non-compliance. Provided,
however, that in the event the contract becomes involved in, or threatened with, litigation with a
subcontractor or vendor as a result of such direction by the contracting agency, the contractor
nay request the United States to enter into such litigation to protect the interests of the United
States.



COPELAND “ANTI-KICKBACK” ACT
As stated in 24 CFR part 85.36

All contracts and subgrants for construction or repair shall include a provision for
compliance with the Copeland ** Anti-Kickback™ Act (18 USC 874) as supplemented in
Department of Labor regulations (29 CFR, Part 3). This Act provides that each
contractor or subgrantee shall be prohibited from inducing, by any means, any person
employed in the construction, completion, or repair of public work, to give up any part of
the compensation to which he is otherwise entitled. The grantee shall report all suspected
or reported violations to the grantor agency.

CONTRACT WORK HOURS AND SAFETY STANDARD ACT

Contracts awarded by grantees and subgrantees in excess of $2,000 for construction
contracts and in excess of $2,500 for other contracts which involve the employment of
mechanics or laborers shall comply with Section 103 and 107 of the Contract Work
Hours and Safety Standard Act (40 USC 327-330) as supplemented by Department of
Labor Regulations contained in 29 CFR Parts 3,5, and 5a.

Under Section 103 of the Act, the Contractor and any of his subcontractors, shall be
required to compute the wages of every mechanic and laborer on the basis of a standard
work week of forty hours. Work in excess of the standard work week is permissible,
provided the worker is compensated at a rate not less than one and one-half times the
basic rate of pay for all hours worked in excess of forty hours in any work week.

Section 107 of the Act provides that no laborer or mechanic shall be required to work in
surroundings or under working conditions which are unsanitary, hazardous or dangerous
to his health and safety, as determined under construction, safety and health standards
promulgated by the Secretary of Labor. These requirements do not apply to the purchase
of supplies or materials or articles ordinarily available on the open market.

This material is presented in the Labor Standard Handbook 1344.1 Rev. 1. The
provisions should be contained in each bid document and referenced in each contract.



CLEAN WATER, CLEAN AIR, EXECUTIVE ORDER (E.O.) 11738 AND EPA
REGULATIONS PROVISION

Compliance with Air and Water Acts:

This agreement is subject to the requirements of the Clean Air Act, as amended, 42 USC
1857 et. Seq., the Federal Water Pollution Control Act, as amended, 33 USC 1251 et.
Seq. and the regulations of the Environmental Protection Agency with respect thereto, at
40 CFR Part 15, as amended from time to time.

"The Contractors and any of its subcontractors for work funded under this Agreement
which is in excess of $100,000, agree to comply with all applicable standards and orders,
or requirement issued under Section 306 of the Clean Air Act (42 USC 1847(h)), Section
508 of'the Clean Air Act (33 USC 1368), Executive Order 11738, and Environmental
Protection Agency regulations (40 CFR Part 15).

DISADVANTAGED BUSINESS ENTERPRISES

A. Policy:
The Contractor agrees to ensure that disadvantaged business enterprises as
defined in 49 CFR Part 26 shall have a “level playing field” and equal opportunity
to participate in the performance of contracts financed in whole or in part with
Federal funds under this contract. Consequently, the disadvantaged business
requirements of 49 CFR Part 26 are hereby made a part of and incorporated by
this reference into this contract.

B. Disadvantaged Business Enterprises Obligation
The Contractor agrees to ensure that disadvantaged business enterprises as
defined in 49 CFR Part 26 have a “level playing field” and equal opportunity to
participate in the performance of contracts and subcontracts financed in whole or
in part with Federal funds provided under this agreement. In this regard, the
Contractor shall take all necessary and reasonable steps in accordance with 49
CFR Part 26 to ensure that disadvantaged business enterprises have a “level
playing field” and equal opportunity to compete for and perform contracts. The
Contractor shall not discriminate on the basis of race, color, national origin, or sex
in the award and performance of FHWA assisted contracts.

Failure of the Contractor to carry out the requirements set forth above shall
constitute breach of contract and, after the notification of the FHWA, may result
in termination of the agreement or contract by the Owner or such remedy as the
Owner deems appropriate.



DRUG FREE WORKPLACE ACT OF 1988

The Contractor will or will continue to provide a drug-free workplace policy and will
inform employees of the policy. Contractor must also supply owner with a copy of their
“Drug Free Workplace Policy.”

BUY AMERICA PROVISIONS-SECTION 165 OF SURFACE
TRANSPORTATION ACT OF 1982, AS AMENDED

Section 165 of the Surface Transportation Assistance Act of 1982, as amended, 49 CFR
parts 660 and 661 impose Buy American provisions on the procurement of foreign
products and materials. Contractors must use American made products in the
construction of this project.

CIVIL RIGHTS ACT OF 1964- TITLE VI

No person shall, on the ground of race, color or national origin be excluded from

participation, be denied benefits of, or be subjected to discrimination under any program
receiving Federal financial assistance.

REHABILIATION ACT OF 1973- SECTION 504

No qualified individual with a disability shall be, solely by reason of his or her disability,
be excluded in the participation of] or be denied benefits of, or be subject to
discrimination under any program receiving Federal assistance.

AGE DISCRIMINATION ACT OF 1975

Federally funded projects shall clearly prohibit discrimination on the basis of age. No
person on the basis of age shall be excluded from participation in, denied the benefits of|
or subjected to discrimination under any program receiving Federal financial assistance.



EXECUTIVE ORDER 12549- DEBARMENT AND SUSPENSION

Source: The provisions of Executive Order 12549 of Feb. 18, 1986, appear at 51 FR
6370, 3 CFR, 1986 Comp., p. 189, unless otherwise noted.

By the authority vested in me as President by the Constitution and laws of the United
States of America, and in order to curb fraud, waste, and abuse in Federal programs,
increase agency accountability, and ensure consistency among agency regulations
concerning debarment and suspension of participants in Federal programs, it is hereby
ordered that:

Sec. 1. (a) To the extent permitted by law and subject to the limitations in Section 1(c),
Executive departments and agencies shall participate in a system for debarment
and suspension from programs and activities involving Federal financial and
nonfinancial assistance and benefits. Debarment or suspension of a participant in
a program by one agency shall have government-wide effect. (b) Activities
covered by this Order include but are not limited to: grants, cooperative
agreements, contracts of assistance, loans, and loan guarantees. (c) This Order
does not cover procurement programs and activities, direct Federal statutory
entitlements or mandatory awards, direct awards to foreign governments or public
international organizations, benefits to an individual as a personal entitlement, or
Federal employment.

Sec. 2. To the extent permitted by law, Executive departments and agencies shall: (a)
Follow government-wide criteria and government-wide minimum due process
procedures when they act to debar or suspend participants in affected programs.
(b) Send to the agency designated pursuant to Section 5 identifying information
concerning debarred and suspended participants in affected programs, participants
who have agreed to exclusion from participation, and participants declared
ineligible under applicable law, including Executive Orders. This information
shall be include in the list to be maintained pursuant to Section 5. (c) Not allow a
party to participate in any affected program if any Executive department or
agency has debarred, suspended, or otherwise excluded (to the extent specified in
the exclusion agreement) that party from participation in an affected program.

AN agency may grant an exception permitting a debarred, suspended, or excluded
party to participate in a particular transaction upon a written determination by the
agency head or authorized designee stating the reason(s) for deviating from this
Presidential policy. However, I intend that exceptions to this policy should be
granted only infrequently.

Sec. 3. Executive departments and agencies shall issue regulations governing their
implementation of this Order that shall be consistent with the guidelines issued
under Section 6. Proposed regulations shall be submitted to the Office o
Management and Budget for review within four months of the date of the
guidelines issued under Section 6. The Director of the Office of Management and
Budget may return for reconsideration proposed regulations that the Director



Sec. 4.

Sec. 5.

Sec. 6.

Sec. 7.

believes are inconsistent with the guidelines. Final regulations shall be published
within twelve months of the date of the guidelines.

There is hereby constituted the Interagency Committee on Debarment and
Suspension, which shall monitor implementation of this Order. The Committee
shall consist of representatives of agencies designated by the Director of the
Office of Management and Budget.

The Director of the Office of Management and Budget shall designate a Federal
agency to perform the following functions: maintain a current list of all

individuals and organizations excluded from program participation under this
Order, periodically distribute the list to Federal agencies, and study the feasibility
of automating the list; coordinate with the lead agency responsible for
government-wide debarment and suspension of contractors; chair the Interagency
Committee established by Section 4; and report periodically to the Director on
implementation of this Order, with the first report due within two years of the date
of the Order.

The Director of the Office of Management and Budget is authorized to issued
guidelines to Executive departments and agencies that govern which programs
and activities are covered by this Order, prescribe government-wide criteria and
government-wide minimum due process procedures, and set forth other related
details for the effective administration of the guidelines.

The Director of the Office of Management and Budget shall report to the
President within three years of the date of this Order on Federal agency
compliance with the Order, including the number of exceptions made under
Section 2(c), and shall make recommendations as are appropriate further to curb
fraud, waste, and abuse.



COMPLIANCE WITH RULES AND REGULATIONS-TITLE 42 SEC 2000d-1

Federal agencies which are empowered to extend financial assistance to any project are
authorized and directed to effectuate the provisions of Section 2000d-1. By the
termination of or refusal to grant or continue assistance under such program to any
recipient where there has been an express finding on record, an opportunity for hearing of
failure to comply with these aforementioned guidelines, such termination shall be limited
to the political entity or other recipient to where finding is made. No action shall be
taken by the agency until the appropriate person(s) of the failure to comply has been
advised, and has been determined that compliance cannot be secured by voluntary means.
In the case of termination, the agency will provide a full written report on the
circumstances and the grounds for such action. No such action shall become effective
until 30 days have elapsed after filing of such report.



FHWA-1273 -- Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

I General

1. Nondiscrimination

1. Nonsegregated Facilities

IV.  Davis-Bacon and Related Act Provisions

V.  Contract Work Hours and Safety Standards Act
Provisions

Vi, Subletting or Assigning the Contract

VII.  Safety: Accident Prevention

VIIl.  False Statements Concerning Highway Projects

IX.  Implementation of Clean Air Act and Federa! Water
Pollution Control Act

X.  Compliance with Governmentwide Suspension and
Debarment Requirements

XI.  Certification Regarding Use of Contract Funds for
Lobbying

ATTACHMENTS

A. Employment and Materials Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts (included in Appalachian contracts only)

. GENERAL

1. Form FHWA-1273 must be physicalily incorporated in each
construction contract funded under Title 23 (excluding
emergency contracts solely intended for debris removal). The
contractor (or subcontractor) must insert this form in each
subcontract and further require its inclusion in all lower tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services).

The applicable requirements of Form FHWA-1273 are
incorporated by reference for work done under any purchase
order, rental agreement or agreement for other services. The
prime contractor shall be responsible for compliance by any
subcontractor, lower-tier subcontractor or service provider.

Form FHWA-1273 must be included in all Federal-aid design-
build contracts, in all subcontracts and in lower tier
subcontracts (excluding subcontracts for design services,
purchase orders, rental agreements and other agreements for
supplies or services). The design-builder shall be responsible
for compliance by any subcontractor, lower-tier subcontractor
or service provider.

Contracting agencies may reference Form FHWA-1273 in bid
proposal or request for proposal documents, however, the
Form FHWA-1273 must be physically incorporated (not
referenced) in all contracts, subcontracts and lower-tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services reiated to a
construction contract).

2. Subject to the applicability criteria noted in the following
sections, these contract provisions shall apply to all work
performed on the contract by the contractor's own organization
and with the assistance of workers under the contractor's
immediate superintendence and to all work performed on the
contract by piecework, station work, or by subcontract.

3. Abreach of any of the stipulations contained in these
Required Contract Provisions may be sufficient grounds for
withholding of progress payments, withholding of final
payment, termination of the contract, suspension / debarment
or any other action determined to be appropriate by the
contracting agency and FHWA,

4. Selection of Labor: During the performance of this contract,
the contractor shall not use convict labor for any purpose
within the limits of a construction project on a Federal-aid
highway unless it is labor performed by convicts who are on
parole, supervised release, or probation. The term Federal-aid
highway does not include roadways functionally classified as
local roads or rural minor collectors.

. NONDISCRIMINATION

The provisions of this section related to 23 CFR Part 230 are
applicable to all Federal-aid construction contracts and to all
related construction subcontracts of $10,000 or more. The
provisions of 23 CFR Part 230 are not applicable to material
supply, engineering, or architectural service contracts.

In addition, the contractor and all subcontractors must comply
with the following policies: Executive Order 11246, 41 CFR 60,
29 CFR 1625-1627, Title 23 USC Section 140, the
Rehabilitation Act of 1973, as amended (29 USC 794), Title VI
of the Civil Rights Act of 1964, as amended, and related
regulations including 49 CFR Parts 21, 26 and 27; and 23 CFR
Parts 200, 230, and 633.

The contractor and all subcontractors must comply with: the
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for all construction contracts exceeding $10,000,
the Standard Federal Equal Employment Opportunity
Construction Contract Specifications in 41 CFR 60-4.3.

Note: The U.S. Department of Labor has exclusive authority to
determine compliance with Executive Order 11246 and the
policies of the Secretary of Labor including 41 CFR 60, and 29
CFR 1625-1627. The contracting agency and the FHWA have
the authority and the responsibility to ensure compliance with
Title 23 USC Section 140, the Rehabilitation Act of 1973, as
amended (29 USC 794), and Title V! of the Civil Rights Act of
1964, as amended, and related regulations including 49 CFR
Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR 230, Appendix
A, with appropriate revisions to conform to the U.S.
Department of Labor (US DOL) and FHWA requirements.

1. Equal Employment Opportunity: Equal employment
opportunity (EEO) requirements not to discriminate and to take
affirmative action to assure equal opportunity as set forth
under laws, executive arders, rules, regulations (28 CFR 35,
29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 and 49 CFR 27)
and orders of the Secretary of Labor as modified by the
provisions prescribed herein, and imposed pursuant to 23
U.S.C. 140 shall constitute the EEO and specific affirmative
action standards for the contractor's project activities under



this contract. The provisions of the Americans with Disabilities
Act of 1990 (42 U.S.C. 12101 et seq.) set forth under 28 CFR
35 and 29 CFR 1630 are incorporated by reference in this
contract. In the execution of this contract, the contractor
agrees to comply with the following minimum specific
requirement activities of EEO:

a. The contractor will work with the contracting agency and
the Federal Government to ensure that it has made every
good faith effort to provide equal opportunity with respect to all
of its terms and conditions of employment and in their review
of activities under the contract.

b. The contractor will accept as its operating policy the
following statement:

“Itis the policy of this Company to assure that applicants
are employed, and that employees are treated during
employment, without regard to their race, religion, sex, color,
national origin, age or disability. Such action shall include:
employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or
other forms of compensation; and selection for training,
including apprenticeship, pre-apprenticeship, and/or on-the-
job training."

2. EEO Officer: The contractor will designate and make
known to the contracting officers an EEO Officer who will have
the responsibility for and must be capable of effectively
administering and promoting an active EEO program and who
must be assigned adequate authority and responsibility to do
s0.

3. Dissemination of Policy: All members of the contractor's
staff who are authorized to hire, supervise, promote, and
discharge employees, or who recommend such action, or who
are substantially involved in such action, will be made fully
cognizant of, and will implement, the contractor's EEO policy
and contractual responsibilities to provide EEO in each grade
and classification of employment. To ensure that the above
agreement will be met, the following actions will be taken as a
minimum:

a. Periodic meetings of supervisory and personne! office
employees will be conducted before the start of work and then
not less often than once every six months, at which time the
contractor's EEO policy and its implementation will be
reviewed and explained. The meetings will be conducted by
the EEO Officer.

b. All new supervisory or personnel office employees will be
given a thorough indoctrination by the EEO Officer, covering
all major aspects of the contractor's EEO obligations within
thirty days following their reporting for duty with the contractor.

c. All personnel who are engaged in direct recruitment for
the project will be instructed by the EEO Officer in the
contractor's procedures for locating and hiring minorities and
women.

d. Notices and posters setting forth the contractor's EEO
policy will be placed in areas readily accessible to employees,
applicants for employment and potential employees.

e. The contractor's EEO policy and the procedures to
implement such policy will be brought to the attention of
employees by means of meetings, employee handbooks, or
other appropriate means.

4. Recruitment: When advertising for employees, the
contractor wili include in all advertisements for employees the
notation: "An Equal Opportunity Employer.” All such
advertisements will be placed in publications having a large
circulation among minorities and women in the area from
which the project work force would normally be derived.

a. The contractor will, unless precluded by a valid
bargaining agreement, conduct systematic and direct
recruitment through public and private employee referral
sources likely to yield qualified minorities and women. To
meet this requirement, the contractor will identify sources of
potential minority group employees, and establish with such
identified sources procedures whereby minority and women
applicants may be referred to the contractor for employment
consideration.

b. Inthe event the contractor has a valid bargaining
agreement providing for exclusive hiring hall referrals, the
contractor is expected to observe the provisions of that
agreement to the extent that the system meets the contractor's
compliance with EEO contract provisions. Where
implementation of such an agreement has the effect of
discriminating against minorities or women, or obligates the
contractor to do the same, such implementation violates
Federal nondiscrimination provisions.

c. The contractor will encourage its present employees to
refer minorities and women as applicants for employment.
Information and procedures with regard to referring such
applicants will be discussed with employees.

5. Personnel Actions: Wages, working conditions, and
employee benefits shall be established and administered, and
personnel actions of every type, including hiring, upgrading,
promotion, transfer, demotion, layoff, and termination, shall be
taken without regard to race, color, religion, sex, national
origin, age or disability. The following procedures shall be
followed:

a. The contractor will conduct periodic inspections of project
sites to insure that working conditions and employee facilities
do not indicate discriminatory treatment of project site
personnel.

b. The contractor will periodically evaluate the spread of
wages paid within each classification to determine any
evidence of discriminatory wage practices.

c. The contractor will periodically review selected personne!
actions in depth to determine whether there is evidence of
discrimination. Where evidence is found, the contractor will
promptly take corrective action. If the review indicates that the
discrimination may extend beyond the actions reviewed, such
corrective action shall include al! affected persons.

d. The contractor will promptly investigate all complaints of
alleged discrimination made to the contractor in connection
with its obligations under this contract, will attempt to resolve
such complaints, and will take appropriate corrective action
within a reasonable time. If the investigation indicates that the
discrimination may affect persons other than the complainant,
such corrective action shall include such other persons. Upon
completion of each investigation, the contractor will inform
every complainant of all of their avenues of appeal.

6. Training and Promotion:

a. The contractor will assist in locating, qualifying, and
increasing the skills of minorities and women who are



applicants for employment or current employees. Such efforts
should be aimed at developing full journey level status
employees in the type of trade or job classification involved.

b. Consistent with the contractor's work force requirements
and as permissible under Federal and State regulations, the
contractor shall make full use of training programs, i.e.,
apprenticeship, and on-the-job training programs for the
geographical area of contract performance. In the event a
special provision for training is provided under this contract,
this subparagraph will be superseded as indicated in the
special provision. The contracting agency may reserve
training positions for persons who receive welfare assistance
in accordance with 23 U.S.C. 140(a).

c. The contractor will advise employees and applicants for
employment of available training programs and entrance
requirements for each.

d. The contractor will periodically review the training and
promotion potential of employees who are minorities and
women and will encourage eligible employees to apply for
such training and promotion.

7. Unions: If the contractor relies in whole or in part upon
unions as a source of employees, the contractor will use good
faith efforts to obtain the cooperation of such unions to
increase opportunities for minorities and women. Actions by
the contractor, either directly or through a contractor's
association acting as agent, will include the procedures set
forth below:

a. The contractor will use good faith efforts to develop, in
cooperation with the unions, joint training programs aimed
toward qualifying more minorities and women for membership
in the unions and increasing the skills of minorities and women
so that they may qualify for higher paying employment.

b. The contractor will use good faith efforts to incorporate an
EEO clause into each union agreement to the end that such
union will be contractually bound to refer applicants without
regard to their race, color, religion, sex, national origin, age or
disability.

¢. The contractor is to obtain information as to the referral
practices and policies of the labor union except that to the
extent such information is within the exclusive possession of
the labor union and such labor union refuses to furnish such
information to the contractor, the contractor shall so certify to
the contracting agency and shall set forth what efforts have
been made to obtain such information.

d. Inthe event the union is unable to provide the contractor
with a reasonable flow of referrals within the time limit set forth
in the collective bargaining agreement, the contractor will,
through independent recruitment efforts, fill the employment
vacancies without regard to race, color, religion, sex, national
origin, age or disability; making full efforts to obtain qualified
and/or qualifiable minorities and women. The failure of a union
to provide sufficient referrals (even though it is obligated to
provide exclusive referrals under the terms of a collective
bargaining agreement) does not relieve the contractor from the
requirements of this paragraph. In the event the union referral
practice prevents the contractor from meeting the obligations
pursuant to Executive Order 11246, as amended, and these
special provisions, such contractor shall immediately notify the
contracting agency.

8. Reasonable Accommodation for Applicants /
Employees with Disabilities: The contractor must be familiar
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with the requirements for and comply with the Americans with
Disabilities Act and all rules and regulations established there
under. Employers must provide reasonable accommodation in
all employment activities unless to do so would cause an
undue hardship.

9. Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The contractor shall not
discriminate on the grounds of race, color, religion, sex,
national origin, age or disability in the selection and retention
of subcontractors, including procurement of materials and
leases of equipment. The contractor shal! take all necessary
and reasonable steps to ensure nondiscrimination in the
administration of this contract.

a. The contractor shall notify all potential subcontractors and
suppliers and lessors of their EEO obligations under this
contract.

b. The contractor will use good faith efforts to ensure
subcontractor compliance with their EEQ obligations.

10. Assurance Required by 49 CFR 26.13(b):

a. The requirements of 49 CFR Part 26 and the State
DOT's U.S. DOT-approved DBE program are incorporated by
reference.

b. The contractor or subcontractor shall not discriminate on
the basis of race, color, national origin, or sex in the
performance of this contract. The contractor shall carry out
applicable requirements of 49 CFR Part 26 in the award and
administration of DOT-assisted contracts. Failure by the
contractor to carry out these requirements is a material breach
of this contract, which may result in the termination of this
contract or such other remedy as the contracting agency
deems appropriate.

11. Records and Reports: The contractor shall keep such
records as necessary to document compliance with the EEQ
requirements. Such records shall be retained for a period of
three years following the date of the final payment to the
contractor for all contract work and shall be available at
reasonable times and places for inspection by authorized
representatives of the contracting agency and the FHWA.

a. The records kept by the contractor shall document the
following:

(1) The number and work hours of minority and non-
minority group members and women employed in each work
classification on the project;

(2) The progress and efforts being made in cooperation
with unions, when applicable, to increase employment
opportunities for minorities and women; and

(3) The progress and efforts being made in locating, hiring,
training, qualifying, and upgrading minorities and women:

b. The contractors and subcontraciors wiii submit an annuai
report to the contracting agency each July for the duration of
the project, indicating the number of minority, women, and
non-minority group employees currently engaged in each work
classification required by the contract work. This information is
to be reported on Form FHWA-1391. The staffing data should
represent the project work force on board in all or any part of
the last payroll period preceding the end of July. If on-the-job
training is being required by special provision, the contractor



will be required to collect and report training data. The
employment data should reflect the work force on board during
all or any part of the last payroll period preceding the end of
July.

1. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid construction
contracts and to all related construction subcontracts of
$10,000 or more.

The contractor must ensure that facilities provided for
employees are provided in such a manner that segregation on
the basis of race, color, religion, sex, or nationa! origin cannot
result. The contractor may neither require such segregated
use by written or oral policies nor tolerate such use by
employee custom. The contractor's obligation extends further
to ensure that its employees are not assigned to perform their
services at any location, under the contractor's control, where
the facilities are segregated. The term "facilities™ includes
waiting rooms, work areas, restaurants and other eating areas,
time clocks, restrooms, washrooms, locker rooms, and other
storage or dressing areas, parking lots, drinking fountains,
recreation or entertainment areas, transportation, and housing
provided for employees. The contractor shall provide separate
or single-user restrooms and necessary dressing or sleeping
areas to assure privacy between sexes.

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid construction
projects exceeding $2,000 and to all related subcontracts and
lower-tier subcontracts (regardless of subcontract size). The
requirements apply to all projects located within the right-of-
way of a roadway that is functionally classified as Federal-aid
highway. This excludes roadways functionally classified as
local roads or rural minor collectors, which are exempt.
Contracting agencies may elect to apply these requirements to
other projects.

The following provisions are from the U.S. Department of
Labor regulations in 29 CFR 5.5 “Contract provisions and
related matters” with minor revisions to conform to the FHWA-
1273 format and FHWA program requirements.

1. Minimum wages

a. All laborers and mechanics employed or working upon
the site of the work, will be paid unconditionally and not less
often than once a week, and without subsequent deduction or
rebate on any account (except such payroll deductions as are
permitted by regulations issued by the Secretary of Labor
under the Copeland Act (29 CFR part 3)), the full amount of
wages and bona fide fringe benefits (or cash equivalents
thereof) due at time of payment computed at rates not less
than those contained in the wage determination of the
Secretary of Labor which is attached hereto and made a part
hereof, regardless of any contractual relationship which may
be alleged to exist between the contractor and such laborers
and mechanics.

Contributions made or costs reasonably anticipated for bona
fide fringe benefits under section 1(b)(2) of the Davis-Bacon
Act on behalf of laborers or mechanics are considered wages
paid to such laborers or mechanics, subject to the provisions

of paragraph 1.d. of this section; also, regular contributions
made or costs incurred for more than a weekly period (but not
less often than quarterly) under plans, funds, or programs
which cover the particular weekly period, are deemed to be
constructively made or incurred during such weekly period.
Such laborers and mechanics shall be paid the appropriate
wage rate and fringe benefits on the wage determination for
the classification of work actually performed, without regard to
skill, except as provided in 29 CFR 5.5(a)(4). Laborers or
mechanics performing work in more than one classification
may be compensated at the rate specified for each
classification for the time actually worked therein: Provided,
That the employer's payroll records accurately set forth the
time spent in each classification in which work is performed.
The wage determination (including any additional classification
and wage rates conformed under paragraph 1.b. of this
section) and the Davis-Bacon poster (WH-1321) shall be
posted at all times by the contractor and its subcontractors at
the site of the work in a prominent and accessible place where
it can be easily seen by the workers.

b.(1) The contracting officer shall require that any class of
laborers or mechanics, including helpers, which is not listed in
the wage determination and which is to be employed under the
contract shall be classified in conformance with the wage
determination. The contracting officer shall approve an
additional classification and wage rate and fringe benefits
therefore only when the following criteria have been met:

(i) The work to be performed by the classification
requested is not performed by a classification in the wage
determination; and

(i) The classification is utilized in the area by the
construction industry; and

(iti) The proposed wage rate, including any bona fide
fringe benefits, bears a reasonable relationship to the
wage rates contained in the wage determination.

(2) If the contractor and the laborers and mechanics to be
employed in the classification (if known), or their
representatives, and the contracting officer agree on the
classification and wage rate (including the amount
designated for fringe benefits where appropriate), a report of
the action taken shall be sent by the contracting officer to the
Administrator of the Wage and Hour Division, Employment
Standards Administration, U.S. Department of Labor,
Washington, DC 20210. The Administrator, or an authorized
representative, will approve, modify, or disapprove every
additional classification action within 30 days of receipt and
so advise the contracting officer or will notify the contracting
officer within the 30-day period that additional time is
necessary.

(3) In the event the contractor, the laborers or mechanics
to be employed in the classification or their representatives,
and the contracting officer do not agree on the proposed
classification and wage rate (including the amount
designated for fringe benefits, where appropriate), the
contracting officer shall refer the questions, including the
views of all interested parties and the recommendation of the
contracting officer, to the Wage and Hour Administrator for
determination. The Wage and Hour Administrator, or an
authorized representative, will issue a determination within
30 days of receipt and so advise the contracting officer or
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will notify the contracting officer within the 30-day period that
additional time is necessary.

(4) The wage rate (including fringe benefits where
appropriate) determined pursuant to paragraphs 1.b.(2) or
1.b.(3) of this section, shall be paid to all workers performing
work in the classification under this contract from the first
day on which work is performed in the classification.

¢. Whenever the minimum wage rate prescribed in the
contract for a class of laborers or mechanics includes a fringe
benefit which is not expressed as an hourly rate, the contractor
shall either pay the benefit as stated in the wage determination
or shall pay another bona fide fringe benefit or an hourly cash
equivalent thereof.

d. If the contractor does not make payments to a trustee or
other third person, the contractor may consider as part of the
wages of any laborer or mechanic the amount of any costs
reasonably anticipated in providing bona fide fringe benefits
under a plan or program, Provided, That the Secretary of
Labor has found, upon the written request of the contractor,
that the applicable standards of the Davis-Bacon Act have
been met. The Secretary of Labor may require the contractor
to set aside in a separate account assets for the meeting of
obligations under the plan or program.

2. Withholding

The contracting agency shall upon its own action or upon
written request of an authorized representative of the
Department of Labor, withhold or cause to be withheld from
the contractor under this contract, or any other Federal
contract with the same prime contractor, or any other federally-
assisted contract subject to Davis-Bacon prevailing wage
requirements, which is held by the same prime contractor, so
much of the accrued payments or advances as may be
considered necessary to pay laborers and mechanics,
including apprentices, trainees, and helpers, employed by the
contractor or any subcontractor the full amount of wages
required by the contract. In the event of failure to pay any
laborer or mechanic, including any apprentice, trainee, or
helper, employed or working on the site of the work, all or part
of the wages required by the contract, the contracting agency
may, after written notice to the contractor, take such action as
may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such violations
have ceased.

3. Payrolls and basic records

a. Payrolls and basic records relating thereto shall be
maintained by the contractor during the course of the work and
preserved for a period of three years thereafter for all laborers
and mechanics working at the site of the work. Such records
shall contain the name, address, and social security number of
each such worker, his or her correct classification, hourly rates
of wages paid (including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents
thereof of the types described in section 1(b)(2)(B) of the
Davis-Bacon Act), daily and weekly number of hours worked,
deductions made and actual wages paid. Whenever the
Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that
the wages of any laborer or mechanic include the amount of
any costs reasonably anticipated in providing benefits under a
plan or program described in section 1(b)(2)(B) of the Davis-
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Bacon Act, the contractor shall maintain records which show
that the commitment to provide such benefits is enforceable,
that the plan or program is financially responsible, and that the
plan or program has been communicated in writing to the
laborers or mechanics affected, and records which show the
costs anticipated or the actual cost incurred in providing such
benefits. Contractors employing apprentices or trainees under
approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of
trainee programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in the
applicable programs.

b.(1) The contractor shall submit weekly for each week in
which any contract work is performed a copy of all payrolls to
the contracting agency. The payrolls submitted shall set out
accurately and completely all of the information required to be
maintained under 29 CFR 5.5(a)(3)(i), except that full social
security numbers and home addresses shall not be included
on weekly transmittals. Instead the payrolls shall only need to
include an individually identifying number for each employee (
e.g. , the last four digits of the employee's social security
number). The required weekly payroll information may be
submitted in any form desired. Optional Form WH-347 is
available for this purpose from the Wage and Hour Division
Web site at http://www.dol.gov/esa/whd/forms/wh34 7instr.htm
or its successor site. The prime contractor is responsible for
the submission of copies of payrolls by all subcontractors.
Contractors and subcontractors shall maintain the full social
security number and current address of each covered worker,
and shall provide them upon request to the contracting agency
for transmission to the State DOT, the FHWA or the Wage and
Hour Division of the Department of Labor for purposes of an
investigation or audit of compliance with prevailing wage
requirements. It is not a violation of this section for a prime
contractor to require a subcontractor to provide addresses and
sacial security numbers to the prime contractor for its own
records, without weekly submission to the contracting agency..

(2) Each payroll submitted shall be accompanied by a
“Statement of Compliance,” signed by the contractor or
subcontractor or his or her agent who pays or supervises the
payment of the persons employed under the contract and shall
certify the following:

(i) That the payroll for the payroll period contains the
information required to be provided under §5.5 (a)(3)(ii) of
Regulations, 29 CFR part 5, the appropriate information is
being maintained under §5.5 (a)(3)i) of Regulations, 29
CFR part 5, and that such information is correct and
complete;

(i) That each laborer or mechanic (including each
helper, apprentice, and trainee) employed on the contract
during the payroll period has been paid the full weekly
wages earned, without rebate, either directly or indirectly,
and that no deductions have been made either directly or
indirectly from the full wages earned, other than
permissible deductions as set forth in Regulations, 29 CFR
pari 3;

(tii) That each laborer or mechanic has been paid not
less than the applicable wage rates and fringe benefits or
cash equivalents for the classification of work performed,
as specified in the applicable wage determination
incorporated into the contract.



(3) The weekly submission of a properly executed
certification set forth on the reverse side of Optional Form
WH-347 shall satisfy the requirement for submission of the
“Statement of Compliance” required by paragraph 3.b.(2) of
this section.

(4) The falsification of any of the above certifications may
subject the contractor or subcontractor to civil or criminal
prosecution under section 1001 of title 18 and section 231 of
title 31 of the United States Code.

c. The contractor or subcontractor shall make the records
required under paragraph 3.a. of this section available for
inspection, copying, or transcription by authorized
representatives of the contracting agency, the State DOT, the
FHWA, or the Department of Labor, and shall permit such
representatives to interview employees during working hours
on the job. If the contractor or subcontractor fails to submit the
required records or to make them available, the FHWA may,
after written notice to the contractor, the contracting agency or
the State DOT, take such action as may be necessary to
cause the suspension of any further payment, advance, or
guarantee of funds. Furthermore, failure to submit the required
records upon request or to make such records available may
be grounds for debarment action pursuant to 29 CFR 5.12.

4. Apprentices and trainees
a. Apprentices (programs of the USDOL).

Apprentices will be permitted to work at less than the
predetermined rate for the work they performed when they are
employed pursuant to and individually registered in a bona fide
apprenticeship program registered with the U.S. Department of
Labor, Employment and Training Administration, Office of
Apprenticeship Training, Employer and Labor Services, or with
a State Apprenticeship Agency recognized by the Office, orif a
person is employed in his or her first 90 days of probationary
employment as an apprentice in such an apprenticeship
program, who is not individually registered in the program, but
who has been certified by the Office of Apprenticeship
Training, Employer and Labor Services or a State
Apprenticeship Agency (where appropriate) to be eligible for
probationary employment as an apprentice.

The allowable ratio of apprentices to journeymen on the job
site in any craft classification shall not be greater than the ratio
permitted to the contractor as to the entire work force under
the registered program. Any worker listed on a payroll at an
apprentice wage rate, who is not registered or otherwise
employed as stated above, shall be paid not less than the
applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any
apprentice performing work on the job site in excess of the
ratio permitted under the registered program shall be paid not
less than the applicable wage rate on the wage determination
for the work actually performed. Where a contractor is
performing construction on a project in a locality other than
that in which its program is registered, the ratios and wage
rates (expressed in percentages of the journeyman's hourly
rate) specified in the contractor's or subcontractor's registered
program shall be observed.

Every apprentice must be paid at not less than the rate
specified in the registered program for the apprentice's level of
progress, expressed as a percentage of the journeymen hourly

rate specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance with
the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits,
apprentices must be paid the full amount of fringe benefits
listed on the wage determination for the applicable
classification. If the Administrator determines that a different
practice prevails for the applicable apprentice classification,
fringes shall be paid in accordance with that determination.

In the event the Office of Apprenticeship Training, Employer
and Labor Services, or a State Apprenticeship Agency
recognized by the Office, withdraws approval of an
apprenticeship program, the contractor will no longer be
permitted to utilize apprentices at less than the applicable
predetermined rate for the work performed until an acceptable
program is approved.

b. Trainees (programs of the USDOL).

Except as provided in 29 CFR 5.16, trainees will not be
permitted to work at less than the predetermined rate for the
work performed unless they are employed pursuant to and
individually registered in a program which has received prior
approval, evidenced by formal certification by the U.S.
Department of Labor, Employment and Training
Administration.

The ratio of trainees to journeymen on the job site shall not be
greater than permitted under the plan approved by the
Employment and Training Administration.

Every trainee must be paid at not less than the rate specified
in the approved program for the trainee's level of progress,
expressed as a percentage of the journeyman hourly rate
specified in the applicable wage determination. Trainees shall
be paid fringe benefits in accordance with the provisions of the
trainee program. If the trainee program does not mention
fringe benefits, trainees shall be paid the full amount of fringe
benefits listed on the wage determination unless the
Administrator of the Wage and Hour Division determines that
there is an apprenticeship program associated with the
corresponding journeyman wage rate on the wage
determination which provides for less than full fringe benefits
for apprentices. Any employee listed on the payroll at a trainee
rate who is not registered and participating in a training plan
approved by the Employment and Training Administration shall
be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed.
In addition, any trainee performing work on the job site in
excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the
wage determination for the work actually performed.

In the event the Employment and Training Administration
withdraws approval of a training program, the contractor will no
longer be permitted to utilize trainees at less than the
applicable predetermined rate for the work performed until an
acceptable program is approved.

c. Equal employment opportunity. The utilization of
apprentices, trainees and journeymen under this part shall be
in conformity with the equal employment opportunity
requirements of Executive Order 11246, as amended, and 29
CFR part 30.
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d. Apprentices and Trainees (programs of the U.S. DOT).

Apprentices and trainees working under apprenticeship and
skill training programs which have been certified by the
Secretary of Transportation as promoting EEQO in connection
with Federal-aid highway construction programs are not
subject to the requirements of paragraph 4 of this Section IV.
The straight time hourly wage rates for apprentices and
trainees under such programs will be established by the
particular programs. The ratio of apprentices and trainees to
journeymen shall not be greater than permitted by the terms of
the particular program.

5. Compliance with Copeland Act requirements. The
contractor shall comply with the requirements of 29 CFR part
3, which are incorporated by reference in this contract.

6. Subcontracts. The contractor or subcontractor shall insert
Form FHWA-1273 in any subcontracts and also require the
subcontractors to include Form FHWA-1273 in any lower tier
subcontracts. The prime contractor shall be responsible for the
compliance by any subcontractor or lower tier subcontractor
with all the contract clauses in 29 CFR 5.5.

7. Contract termination: debarment. A breach of the
contract clauses in 29 CFR 5.5 may be grounds for termination
of the contract, and for debarment as a contractor and a
subcontractor as provided in 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act
requirements. All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5
are herein incorporated by reference in this contract.

9. Disputes concerning labor standards. Disputes arising
out of the labor standards provisions of this contract shall not
be subject to the general disputes clause of this contract. Such
disputes shall be resolved in accordance with the procedures
of the Department of Labor set forth in 29 CFR parts 5, 6, and
7. Disputes within the meaning of this clause include disputes
between the contractor (or any of its subcontractors) and the
contracting agency, the U.S. Department of Labor, or the
employees or their representatives.

10. Certification of eligibility.

a. By entering into this contract, the contractor certifies that
neither it (nor he or she) nor any person or firm who has an
interest in the contractor's firm is a person or firm ineligible to
be awarded Government contracts by virtue of section 3(a) of
the Davis-Bacon Act or 29 CFR 5.12(a)(1).

b. No part of this contract shall be subcontracted to any person
or firm ineligible for award of a Government contract by virtue
of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

¢. The penalty for making false statements is prescribed in the
U.S. Criminal Code, 18 U.S.C. 1001.
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V. CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The following clauses apply to any Federal-aid construction
contract in an amount in excess of $100,000 and subject to the
overtime provisions of the Contract Work Hours and Safety
Standards Act. These clauses shall be inserted in addition to
the clauses required by 29 CFR 5.5(a) or 29 CFR 4.6. As
used in this paragraph, the terms laborers and mechanics
include watchmen and guards.

1. Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may require
or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any
workweek in which he or she is employed on such work to
work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less
than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek.

2. Violation; liability for unpaid wages; liquidated
damages. Inthe event of any violation of the clause set forth
in paragraph (1.) of this section, the contractor and any
subcontractor responsible therefor shall be liable for the
unpaid wages. In addition, such contractor and subcontractor
shall be liable to the United States (in the case of work done
under contract for the District of Columbia or a territory, to such
District or to such territory), for liquidated damages. Such
liquidated damages shall be computed with respect to each
individual laborer or mechanic, including watchmen and
guards, employed in violation of the clause set forth in
paragraph (1.) of this section, in the sum of $10 for each
calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the
clause set forth in paragraph (1.) of this section.

3. Withholding for unpaid wages and liquidated damages.
The FHWA or the contacting agency shall upon its own action
or upon written request of an authorized representative of the
Department of Labor withhold or cause to be withheld, from
any moneys payable on account of work performed by the
contractor or subcontractor under any such contract or any
other Federal contract with the same prime contractor, or any
other federally-assisted contract subject to the Contract Work
Hours and Safety Standards Act, which is held by the same
prime contractor, such sums as may be determined to be
necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as
provided in the clause set forth in paragraph (2.) of this
section.

4. Subcontracts. The contractor or subcontractor shall insert
in any subcontracts the clauses set forth in paragraph (1.)
through (4.) of this section and also a clause requiring the
subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible for
compliance by any subcontractor or lower tier subcontractor
with the clauses set forth in paragraphs (1.) through (4.) of this
section.



V1. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-aid construction
contracts on the National Highway System.

1. The contractor shall perform with its own organization
contract work amounting to not less than 30 percent (or a
greater percentage if specified elsewhere in the contract) of
the total original contract price, excluding any specialty items
designated by the contracting agency. Specialty items may be
performed by subcontract and the amount of any such
specialty items performed may be deducted from the total
original contract price before computing the amount of work
required to be performed by the contractor's own organization
(23 CFR 635.116).

a. The term “perform work with its own organization” refers
to workers employed or leased by the prime contractor, and
equipment owned or rented by the prime contractor, with or
without operators. Such term does not include employees or
equipment of a subcontractor or lower tier subcontractor,
agents of the prime contractor, or any other assignees. The
term may include payments for the costs of hiring leased
employees from an employee leasing firm meeting all relevant
Federal and State regulatory requirements. Leased
employees may only be included in this term if the prime
contractor meets all of the following conditions:

(1) the prime contractor maintains control over the
supervision of the day-to-day activities of the leased
employees;

(2) the prime contractor remains responsible for the quality

of the work of the leased employees;

(3) the prime contractor retains all power to accept or
exclude individual employees from work on the project; and

(4) the prime contractor remains ultimately responsible for

the payment of predetermined minimum wages, the
submission of payrolls, statements of compliance and all
other Federal regulatory requirements.

b. "Specialty ltems" shall be construed to be limited to work
that requires highly specialized knowledge, abilities, or
equipment not ordinarily available in the type of contracting
organizations qualified and expected to bid or propose on the
contract as a whole and in general are to be limited to minor
components of the overall contract.

2. The contract amount upon which the requirements set forth
in paragraph (1) of Section V| is computed includes the cost of
material and manufactured products which are to be
purchased or produced by the contractor under the contract
provisions.

3. The contractor shall furnish (a) a competent superintendent
or supervisor who is employed by the firm, has full authority to
direct performance of the work in accordance with the contract
requirements, and is in charge of all construction operations
(regardless of who performs the work) and (b) such other of its
own organizational resources (supervision, management, and
engineering services) as the contracting officer determines is
necessary to assure the performance of the contract.

4. No portion of the contract shall be sublet, assigned or
otherwise disposed of except with the written consent of the
contracting officer, or authorized representative, and such
consent when given shall not be construed to relieve the
contractor of any responsibility for the fulfillment of the
contract. Written consent will be given only after the
contracting agency has assured that each subcontract is

evidenced in writing and that it contains all pertinent provisions
and requirements of the prime contract.

5. The 30% self-performance requirement of paragraph (1) is
not applicable to design-build contracts; however, contracting
agencies may establish their own self-performance
requirements.

VIil. SAFETY: ACCIDENT PREVENTION

This provision is applicabletoall Federal-aid
construction contracts and to all related subcontracts.

1. In the performance of this contract the contractor shall
comply with all applicable Federal, State, and local laws
governing safety, health, and sanitation (23 CFR 635). The
contractor shall provide all safeguards, safety devices and
protective equipment and take any other needed actions as it
determines, or as the contracting officer may determine, to be
reasonably necessary to protect the life and health of
employees on the job and the safety of the public and to
protect property in connection with the performance of the
work covered by the contract.

2. Itis a condition of this contract, and shall be made a
condition of each subcontract, which the contractor enters into
pursuant to this contract, that the contractor and any
subcontractor shall not permit any employee, in performance
of the contract, to work in surroundings or under conditions
which are unsanitary, hazardous or dangerous to his/her
health or safety, as determined under construction safety and
health standards (29 CFR 1926) promulgated by the Secretary
of Labor, in accordance with Section 107 of the Contract Work
Hours and Safety Standards Act (40 U.S.C. 3704).

3. Pursuant to 29 CFR 1926.3, it is a condition of this contract
that the Secretary of Labor or authorized representative
thereof, shall have right of entry to any site of contract
performance to inspect or investigate the matter of compliance
with the construction safety and health standards and to carry
out the duties of the Secretary under Section 107 of the
Contract Work Hours and Safety Standards Act (40
U.8.C.3704).

VIII. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicableto all Federal-aid
construction contracts and to all related subcontracts.

In order to assure high quality and durable construction in
conformity with approved plans and specifications and a high
degree of reliability on statements and representations made
by engineers, contractors, suppliers, and workers on Federal-
aid highway projects, it is essential that all persons concerned
with the project perform their functions as carefully, thoroughly,
and honestly as possible. Willful falsification, distortion, or
misrepresentation with respect to any facts related to the
project is a violation of Federal law. To prevent any
misunderstanding regarding the seriousness of these and
similar acts, Form FHWA-1022 shall be posted on each
Federal-aid highway project (23 CFR 635) in one or more
places where it is readily available to all persons concerned
with the project:

18 U.S.C. 1020 reads as follows:
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"Whoever, being an officer, agent, or employee of the United
States, or of any State or Territory, or whoever, whether a
person, association, firm, or corporation, knowingly makes any
false statement, false representation, or false report as to the
character, quality, quantity, or cost of the material used or to
be used, or the quantity or quality of the work performed or to
be performed, or the cost thereof in connection with the
submission of plans, maps, specifications, contracts, or costs
of construction on any highway or related project submitted for
approval to the Secretary of Transportation; or

Whoever knowingly makes any false statement, false
representation, false report or false claim with respect to the
character, quality, quantity, or cost of any work performed or to
be performed, or materials furnished or to be furnished, in
connection with the construction of any highway or related
project approved by the Secretary of Transportation; or

Whoever knowingly makes any false statement or false
representation as to material fact in any statement, certificate,
or report submitted pursuant to provisions of the Federal-aid
Roads Act approved July 1, 1916, (39 Stat. 355), as amended
and supplemented;

Shall be fined under this title or imprisoned not more than 5
years or both.”

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

By submission of this bid/proposal or the execution of this
contract, or subcontract, as appropriate, the bidder, proposer,
Federal-aid construction contractor, or subcontractor, as
appropriate, will be deemed to have stipulated as follows:

1. That any person who is or will be utilized in the
performance of this contract is not prohibited from receiving an
award due to a violation of Section 508 of the Clean Water Act
or Section 306 of the Clean Air Act.

2. That the contractor agrees to include or cause to be
included the requirements of paragraph (1) of this Section X in
every subcontract, and further agrees to take such action as
the contracting agency may direct as a means of enforcing
such requirements.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable to all Federal-aid construction
contracts, design-build contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, consultant
contracts or any other covered transaction requiring FHWA
approval or that is estimated to cost $25,000 or more — as
defined in 2 CFR Parts 180 and 1200.

1. Instructions for Certification — First Tier Participants:

a. By signing and submitting this proposal, the prospective
first tier participant is providing the certification set out below.

b. The inability of a person to provide the certification set out
below will not necessarily result in denial of participation in this
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covered transaction. The prospective first tier participant shall
submit an explanation of why it cannot provide the certification
set out below. The certification or explanation will be
considered in connection with the department or agency's
determination whether to enter into this transaction. However,
failure of the prospective first tier participant to furnish a
certification or an explanation shall disqualify such a person
from participation in this transaction.

c. The certification in this clause is a material representation
of fact upon which reliance was placed when the contracting
agency determined to enter into this transaction. If it is later
determined that the prospective participant knowingly rendered
an erroneous certification, in addition to other remedies
available to the Federal Government, the contracting agency
may terminate this transaction for cause of default.

d. The prospective first tier participant shall provide
immediate written notice to the contracting agency to whom
this proposal is submitted if any time the prospective first tier
participant learns that its certification was erroneous when
submitted or has become erroneous by reason of changed
circumstances.

€. The terms "covered transaction," "debarred,”
"suspended,” "ineligible," "participant,”" "person," "principal,”
and "voluntarily excluded," as used in this clause, are defined
in 2 CFR Parts 180 and 1200. “First Tier Covered
Transactions” refers to any covered transaction between a
grantee or subgrantee of Federal funds and a participant (such
as the prime or general contract). “Lower Tier Covered
Transactions” refers to any covered transaction under a First
Tier Covered Transaction (such as subcontracts). “First Tier
Participant” refers to the participant who has entered into a
covered transaction with a grantee or subgrantee of Federal
funds (such as the prime or general contractor). “Lower Tier
Participant” refers any participant who has entered into a
covered transaction with a First Tier Participant or other Lower
Tier Participants (such as subcontractors and suppliers).

f. The prospective first tier participant agrees by submitting
this proposal that, should the proposed covered transaction be
entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is debarred,
suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction, unless authorized by
the department or agency entering into this transaction.

g. The prospective first tier participant further agrees by
submitting this proposal that it will include the clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transactions,"
provided by the department or contracting agency, entering
into this covered transaction, without modification, in all lower
tier covered transactions and in all solicitations for lower tier
covered transactions exceeding the $25,000 threshold.

h. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. A participant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered
transactions. To verify the eligibility of its principals, as well as
the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the Excluded
Parties List System website (https://www.epls.qov/), which is
compiled by the General Services Administration.




i. Nothing contained in the foregoing shall be construed to
require the establishment of a system of records in order to
render in good faith the certification required by this clause.
The knowledge and information of the prospective participant
is not required to exceed that which is normally possessed by
a prudent person in the ordinary course of business dealings.

j- Except for transactions authorized under paragraph (f) of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
department or agency may terminate this transaction for cause
or default.

*oh ok ok ok

2, Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion — First Tier
Participants:

a. The prospective first tier participant certifies to the best of
its knowledge and belief, that it and its principals:

(1) Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participating in covered transactions by any Federal
department or agency;

(2) Have not within a three-year period preceding this
proposal been convicted of or had a civil judgment rendered
against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing
a public (Federal, State or local) transaction or contract under
a public transaction; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false
statements, or receiving stolen property;

(3) Are not presently indicted for or otherwise criminally or
civilly charged by a governmental entity (Federal, State or
local) with commission of any of the offenses enumerated in
paragraph (a)(2) of this certification; and

(4) Have not within a three-year period preceding this
application/proposal had one or more public transactions
(Federal, State or local) terminated for cause or default.

b. Where the prospective participant is unable to certify to
any of the statements in this certification, such prospective
participant shall attach an explanation to this proposal.

2. Instructions for Certification - Lower Tier Participants:

(Applicable to all subcontracts, purchase orders and other
lower tier transactions requiring prior FHWA approval or
estimated to cost $25,000 or more - 2 CFR Parts 180 and
1200)

a. By signing and submitting this proposal, the prospective
lower tier is providing the certification set out below.

b. The certification in this clause is a material representation
of fact upon which reliance was placed when this transaction
was entered into. If it is later determined that the prospective
lower tier participant knowingly rendered an erroneous
certification, in addition to other remedies available to the
Federal Government, the department, or agency with which

this transaction originated may pursue available remedies,
including suspension and/or debarment.

c. The prospective lower tier participant shall provide
immediate written notice to the person to which this proposal is
submitted if at any time the prospective lower tier participant
learns that its certification was erroneous by reason of
changed circumstances.

d. The terms "covered transaction," "debarred,"
"suspended,” “ineligible,” "participant," "person," "principal,”
and "voluntarily excluded," as used in this clause, are defined
in 2 CFR Parts 180 and 1200. You may contact the person to
which this proposal is submitted for assistance in obtaining a
copy of those regulations. “First Tier Covered Transactions”
refers to any covered transaction between a grantee or
subgrantee of Federal funds and a participant (such as the
prime or general contract). “Lower Tier Covered Transactions”
refers to any covered transaction under a First Tier Covered
Transaction (such as subcontracts). “First Tier Participant”
refers to the participant who has entered into a covered
transaction with a grantee or subgrantee of Federal funds
(such as the prime or general contractor). “Lower Tier
Participant” refers any participant who has entered into a
covered transaction with a First Tier Participant or other Lower
Tier Participants (such as subcontractors and suppliers).

e. The prospective lower tier participant agrees by
submitting this proposal that, should the proposed covered
transaction be entered into, it shall not knowingly enter into
any lower tier covered transaction with a person who is
debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction, unless
authorized by the department or agency with which this
transaction originated.

f. The prospective lower tier participant further agrees by
submitting this proposal that it will include this clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transaction,”
without modification, in all lower tier covered transactions and
in all solicitations for lower tier covered transactions exceeding
the $25,000 threshold.

g. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. A participant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered
transactions. To verify the eligibility of its principals, as well as
the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the Excluded
Parties List System website (https://www.epls.ggv/), which is
compiled by the General Services Administration.

h. Nothing contained in the foregoing shall be construed to
require establishment of a system of records in order to render
in good faith the certification required by this clause. The
knowledge and information of participant is not required to
exceed that which is normally possessed by a prudent person
in the ordinary course of business dealings.

i. Except for transactions authorized under paragraph e of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
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department or agency with which this transaction originated
may pursue available remedies, including suspension and/or
debarment.

* ok ok ok ok

Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion--Lower Tier
Participants:

1. The prospective lower tier participant certifies, by
submission of this proposal, that neither it nor its principals is
presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from participating in
covered transactions by any Federal department or agency.

2. Where the prospective lower tier participant is unable to
certify to any of the statements in this certification, such
prospective participant shall attach an explanation to this
proposal.

* ok ok ok x

XI. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts which exceed
$100,000 (49 CFR 20).

1. The prospective participant certifies, by signing and
submitting this bid or proposal, to the best of his or her
knowledge and belief, that:

a. No Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any person for
influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federa!
contract, the making of any Federal grant, the making of any
Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or
cooperative agreement.

b. f any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions.

2, This certification is a material representation of fact upon
which reliance was placed when this transaction was made or
entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by 31
U.S.C. 1352. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

3. The prospective participant also agrees by submitting its
bid or proposal that the participant shall require that the
language of this certification be included in all lower tier
subcontracts, which exceed $100,000 and that all such
recipients shall certify and disclose accordingly.
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ATTACHMENT A - EMPLOYMENT AND MATERIALS 6. The contractor shall include the provisions of Sections 1
PREFERENCE FOR APPALACHIAN DEVELOPMENT through 4 of this Attachment A in every subcontract for work
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS which is, or reasonably may be, done as on-site work.
ROAD CONTRACTS

This provision is applicable to all Federal-aid projects funded

under the Appalachian Regional Development Act of 1965.

1. During the performance of this contract, the contractor
undertaking to do work which is, or reasonably may be, done
as on-site work, shall give preference to qualified persons who
regularly reside in the labor area as designated by the DOL
wherein the contract work is situated, or the subregion, or the
Appalachian counties of the State wherein the contract work is
situated, except:

a. To the extent that qualified persons regularly residing in
the area are not available.

b. For the reasonable needs of the contractor to employ
supervisory or specially experienced personnel necessary to
assure an efficient execution of the contract work.

c. For the obligation of the contractor to offer employment to
present or former employees as the result of a lawful collective
bargaining contract, provided that the number of nonresident
persons employed under this subparagraph (1c) shall not
exceed 20 percent of the total number of employees employed
by the contractor on the contract work, except as provided in
subparagraph (4) below.

2. The contractor shall place a job order with the State
Employment Service indicating (a) the classifications of the
laborers, mechanics and other employees required to perform
the contract work, (b) the number of employees required in
each classification, (c) the date on which the participant
estimates such employees will be required, and (d) any other
pertinent information required by the State Employment
Service to complete the job order form. The job order may be
placed with the State Employment Service in writing or by
telephone. If during the course of the contract work, the
information submitted by the contractor in the original job order
is substantially modified, the participant shall promptly notify
the State Employment Service.

3. The contractor shall give full consideration to all qualified
job applicants referred to him by the State Employment
Service. The contractor is not required to grant employment to
any job applicants who, in his opinion, are not qualified to
perform the classification of work required.

4. If, within one week following the placing of a job order by
the contractor with the State Employment Service, the State
Employment Service is unable to refer any qualified job
applicants to the contractor, or less than the number
requested, the State Employment Service will forward a
certificate to the contractor indicating the unavailability of
applicants. Such certificate shall be made a part of the
contractor's permanent project records. Upon receipt of this
certificate, the contractor may employ persons who do not
normally reside in the labor area to fill positions covered by the
certificate, notwithstanding the provisions of subparagraph (1c)
above.

5. The provisions of 23 CFR 633.207(e) allow the
contracting agency to provide a contractual preference for the
use of mineral resource materials native to the Appalachian
region.
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“General Decision Number: NE20200030 01/03/2020
Superseded General Decision Number: NE20190030
State: Nebraska
Construction Type: Highway

Counties: Arthur, Banner, Box Butte, Chase, Cherry, Cheyenne,
Dawes, Dawson, Deuel, Dundy, Frontier, Furnas, Garden, Gosper,
Grant, Hayes, Hitchcock, Hooker, Keith, Kimball, Lincoln,
Logan, McPherson, Morrill, Perkins, Red Willow, Scotts Bluff,
Sheridan, Sioux and Thomas Counties in Nebraska.

HIGHWAY CONSTRUCTION PROJECTS

Note: Under Executive Order (EO) 13658, an hourly minimum wage
of $10.80 for calendar year 2020 applies to all contracts
subject to the Davis-Bacon Act for which the contract is awarded
(and any solicitation was issued) on or after January 1, 2015.
If this contract is covered by the EO, the contractor must pay
all workers in any classification listed on this wage
determination at least $10.80 per hour (or the applicable

wage rate listed on this wage determination, if it is higher)
for all hours spent performing on the contract in calendar
year 2020. If this contract is covered by the EO and a
classification considered necessary for performance of work on
the contract does not appear on this wage determination, the
contractor must pay workers in that classification at least
the wage rate determined through the conformance process set
forth in 29 CFR 5.5(a)(1)(ii) (or the EO minimum wage rate,

if it is higher than the conformed wage rate). The EO minimum
wage rate will be adjusted annually. Please note that

this EO applies to the above-mentioned types of contracts
entered into by the federal government that are subject

to the Davis-Bacon Act itself, but it does not apply

to contracts subject only to the Davis-Bacon Related Acts,
including those set forth at 29 CFR 5.1(a)(2)-(60). Additional
information on contractor requirements and worker protections
under the EO is available at www.dol.gov/whd/govcontracts.

Modification Number Publication Date
(7] 01/03/2020

* ENGI®S571-005 01/01/2013

Rates Fringes
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* SUNE2011-026 08/29/2011

Rates Fringes
CARPENTER, Excludes Form Work....$ 16.39
CEMENT MASON/CONCRETE FINISHER...$ 13.66
ELECTRICIAN.....ccvovetecsaconnns $ 19.84

FORM WORKER
Arthur, Banner, Box Butte,
Chase, Cherry, Cheyenne,
Dawes, Dawson, Deuel,
Dundy, Frontier, Furnas,
Garden, Gosper, Grant,
Hayes, Hitchcock, Hooker,
Keith, Kimball, Logan,
McPherson, Morrill,
Perkins, Red Willow,
Scotts Bluff, Sheridan,
Sioux, & Thomas Counties....$ 14.87
Lincoln County......... .....$ 15,10

HIGHWAY/PARKING LOT STRIPING:
Laborer

Arthur, Banner, Box Butte,
Chase, Cherry, Cheyenne,
Dawes, Dawson, Deuel,
Dundy, Frontier, Furnas,
Garden, Gosper, Grant,
Hayes, Hitchcock, Hooker,
Keith, Kimball, Logan,
McPherson, Morrill,
Perkins, Red Willow,
Scotts Bluff, Sheridan,
Sioux, & Thomas Counties....$ 11.20

Dawson County.....ccoeeuven. $ 11.83
Lincoln County....c.ccvvunnn $ 12.60
IRONWORKER, REINFORCING.......... $ 17.93

LABORER (COMMON OR GENERAL)
Arthur, Banner, Dawes,
Deuel, Dundy, Furnas,
Gosper, Grant, Hayes,
Hitchcock, Hooker,
Kimball, Logan, McPherson,
Perkins, Red Willow,

Sioux, Thomas Counties...... $ 10.23
Box Butte County............ $ 10.01
Chase County.....oevcveveenes $ 10.19
Cherry County.....covcvuune. $ 11.21
Cheyenne County............. $ 11.67
Dawson County.....oveeeeness $ 9.96
Frontier County............. $ 10.18
Garden & Morrill Counties...$ 9.68
Keith County......cevvuuun.. $ 10.44
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Lincoln County........c0vnn. $ 10.45
Scotts Bluff County......... $ 9.74
Sheridan County............. $ 9.52

LABORER (TRAFFIC

CONTROL - FLAGGER & CONE/BARREL

SETTER)
Arthur, Banner, Chase,
Dawes, Deuel, Dundy,
Frontier, Furnas, Gospher,
Grant, Hayes, Hooker,
Keith, Kimball, Logan,
McPherson, perkins, Red
Willow, Sioux, Thomas

CountieS...cvvevvnrvnnennnans $ 9.66
Box Butte County............ $ 8.30
Cherry County....coovvenenns $ 9.50
Cheyenne County............. $ 9.81
Dawson County......cvvvveene $ 9.75
Garden & Morrill Counties...$ 9.30
Hitchcock County............ $ 9.00
Lincoln County.........v0.s. $ 10.04
Scotts Bluff County......... $ 10.39
Sheridan County............. $ 8.85
LABORER: Landscape &
Irrigation........cvvvvvivennnann $ 8.30
LABORER: Mason Tender -
Cement/Concrete.......covvvveenn. $ 10.02
Operating Engineers: (Skid
Loader)....coevvveenennns . I b B
OPERATOR: Asphalt Plant......... $ 14.07
OPERATOR: Backhoe Loader
COMDO. s eovienrnneeernenoancenaens $ 14.00
OPERATOR:
Backhoe/Excavator/Trackhoe....... $ 14.04
OPERATOR: Broom/Sweeper......... $ 10.92
OPERATOR: Bulldozer............. $ 14.16
OPERATOR: Compactor............. $ 10.05
OPERATOR: Concrete Saw.......... $ 12.88

OPERATOR: Crane
Arthur, Banner, Box Butte,
Chase, Cherry, Cheyenne,
Dawes, Dawson, Deuel,
Dundy, Frontier, Furnas,
Garden, Gosper, Grant,
Hayes, Hitchock, Hooker,
Keith, Kimball, Logan,
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McPerson, Morrill,

Perkins, Red Willow,

Scotts Bluff, Sheridan,

Sioux & Thomas Counties..... $ 19.66
Lincoln County.....covvuuunn $ 20.39

OPERATOR: Loader
Arthur, Banner, Box Butte,
Chase, Cherry, Cheyenne,
Dawes, Dawson, Deuel,
Dundy, Frontier, Furnas,
Gosper, Grant, Hayes,
Hitchcock, Hooker, Keith,
Kimball, Logan, McPherson,
Perkins, Red Willow,
Scotts Bluff, Sheridan,
Sioux, & Thomas Counties....$ 13.17
Garden & Morrill Counties...$ 12.55

Lincoln County.....cevveen.n $ 13.83
OPERATOR: Mechanic......cecevunn $ 15.46
OPERATOR: Milling Machine....... $ 12.80

OPERATOR: Paver (Asphalt,
Aggregate, and Concrete)
Arthur, Banner, Box Butte,
Chase, Cherry, Cheyenne,
Dawes, Dawson, Deuel,
Dundy, Frontier, Furnas,
Garden, Gosper, Grant,
Hayes, Hitchcock, Hooker,
Keith, Kimball, Logan,
McPherson, Morrill,
Perkins, Red Willow,
Scotts Bluff, Sheridan,
Sioux, & Thomas Counties....$ 12.68
Lincoln County......ovevvunn $ 12.50

OPERATOR: Roller
Arthur, Banner, Chase,
Dawes, Dawson, Deuel,
Dundy, Frontier, Furnas,
Gosper, Grant, Hayes,
Hitchcock, Hooker, Keith,
Kimball, Logan, McPherson,
Perkins, Red Willow,
Scotts Bluff, Sheridan,
Sioux, & Thomas Counties....$ 12.67

Box Butte County.......ceeee $ 12.50
Cherry County...c.covveeeenne $ 12.68
Cheyenne County......ooeceun $ 13.18 2.61
Garden & Morrill County..... $ 13.29
Lincoln County.....ccvvevene $ 12.20
OPERATOR: Scraper...... caseseees $ 13.57

OPERATOR: Screed
23
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Arthur, Banner, Chase,

Cherry, Cheyenne, Dawes,

Dawson, Deuel, Dundy,

Frontier, Furnas, Garden,

Gosper, Grant, Hayes,

Hitchcock, Hooker, Keith,

Kimball, Lincoln, Logan,

McPherson, Morrill,

Perkins, Red Willow,

Scotts Bluff, Sheridan,

Sioux, & Thomas Counties....$ 12.35
Box Butte County............ $ 11.00

OPERATOR: Tractor
Arthur, Banner, Box Butte,
Chase, Cherry, Cheyenne,
Dawes, Deuel, Dundy,
Frontier, Furnas, Garden,
Gosper, Grant, Hayes,
Hitchcock, Hooker, Keith,
Kimball, Lincoln, Logan,
McPherson, Morrill,
Perkins, Red Willow,
Scotts Bluff, Sheridan,
Sioux, & Thomas Counties....$ 12.64
Dawson County............... $ 12.50
Scotts Bluff........ovvvvenn $ 13.38

POWER EQUIPMENT OPERATOR:
Concrete Texture Cure
Machine.....oeevevvennonsans $ 11.11
Distributor.....cveeuese vee.$ 14.00

TRUCK DRIVER, Includes Dump

and Tandem Truck
Arthur, Banner, Box Butte,
Chase, Cherry, Cheyenne,
Dawes, Dawson, Deuel,
Dundy, Frontier, Furnas,
Garden, Gosper, Grant,
Hayes, Hitchcock, Hooker,
Keith, Kimball, Lincoln,
Logan, McPherson, Morrill,
Perkins, Red Willow, '
Scotts Bluff, Sheridan,
Sioux, & Thomas Counties....$ 11.57

Cherry County.......ccouuen. $ 12.17
Sheridan County...... chesens $ 10.66
TRUCK DRIVER: Lowboy Truck...... $ 14.36

TRUCK DRIVER: 0il
Distributor Truck......cccevuuees $ 13.25

TRUCK DRIVER: Semi-Trailer
Truck

Arthur, Banner, Chase,
Cherry, Cheyenne, Dawes,
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Dawson, Deuel, Dundy,
Frontier, Furnas, Gosper,
Grant, Hayes, Hitchcock,
Hooker, Keith, Kimball,
Logan, McPherson, Perkins,
Red Willow, Scotts, Bluff,

Sioux & Thomas Counties..... $ 12.11
Box Butte County............ $ 12.37
Garden & Morrill Counties...$ 11.25
Lincoln County.....coevnuen $ 13.31
Sheridan County............. $ 12.39
TRUCK DRIVER: Water Truck....... $ 18.78 4.97

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 3@ hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO
is available at www.dol.gov/whd/govcontracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (ii)).

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of ""identifiers"" that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
(weighted union average rate).

Union Rate Identifiers
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A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than ""SU"" or
""UAVG"" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUMG198-005 07/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 0198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local ©198. The next number,
005 in the example, is an internal number used in processing
the wage determination. ©67/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014.

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers

Classifications listed under the ""SU"" identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-607 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, 067
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-OH-001@
08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
determination. ©8/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
based.

https://beta.sam.gov/wage-determination/NE20200030/0?index=wd&keywords=&is activ...
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WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

an existing published wage determination

* a survey underlying a wage determination

* a Wage and Hour Division letter setting forth a position on
a wage determination matter

* a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.)
and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20216

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). MWrite to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20216

4.) All decisions by the Administrative Review Board are final.
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END OF GENERAL DECISION
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NOTICE OF AWARD

Dated , 2020
TO:
ADDRESS:
OWNER'S CONTRACT NO. 127-E1-024-19
CONTRACT FOR HIKE / BIKE TRAIL - NORTHWEST PHASE I
You are notified that your Bid dated , 2020 for the above Contract has been considered. You

are the apparent successful bidder and have been awarded a contract for (Indicate total Work, alternates
or sections of Work awarded)

The Contract Price of your contract is Dollars ($ ).

Six (6) copies of each of the proposed Agreement accompany this Notice of Award. Six (6) sets of the
Drawings and Specifications will be delivered separately or otherwise made available to you immediately.

You must comply with the following conditions precedent within fifteen days of the date of this Notice of
Award, that is by , 2020.

1. You must deliver to the OWNER a minimum of five (5) fully executed counterparts of the
Agreement.
2. You must deliver with the executed Agreement the Contract Security (Bonds) as specified in the

Instructions to Bidders (paragraph 18), General Conditions (paragraph 5.1) and Supplementary
Conditions (paragraph SC-5.1).

NA -1



3. (List other conditions precedent).

Failure to comply with these conditions within the time specified will entitle OWNER to consider your bid
in default, to annul this Notice of Award and to declare your Bid Security forfeited.

Within ten days after you comply with the above conditions, OWNER will return to you one fully signed
counterpart of the Agreement with the Contract Documents attached.

CITY OF LEXINGTON
(OWNER)

BY

ACCEPTANCE OF AWARD

(CONTRACTOR)

BY
(AUTHORIZED SIGNATURE)

(TITLE)

(DATE)
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AGREEMENT BETWEEN OWNER AND CONTRACTOR

THIS AGREEMENT is dated as of the day of in the year 2020 by and between the CITY
OF LEXINGTON, P.O. BOX 70, 406 EAST 771 STREET, LEXINGTON, NE 68850 (hereinafter called
OWNER) and

(hereinafter calied CONTRACTOR).

OWNER and CONTRACTOR, in consideration of the mutual covenants hereinafter set forth, agree as
follows:

Article 1. WORK.

CONTRACTOR shall complete all Work as specified or indicated in the Contract Documents. The Work is
generally described as follows: HIKE / BIKE TRAIL - NORTHWEST PHASE I

Article 2. ENGINEER.

The Project has been designed by Miller & Associates, Consulting Engineers, P.C. who is hereinafter
called ENGINEER and who is to act as OWNER'S representative, assume all duties and responsibilities
and have the rights and authority assigned to ENGINEER in the Contract Documents in connection with
completion of the Work in accordance with the Contract Documents.

Article 3. CONTRACT TIME.

3.1 The Work will be substantially completed on or before September 1, 2021, and completed and
ready for final payment in accordance with paragraph 14.13 of the General Conditions on or before
October 1, 2021.

3.2. Liquidated Damages. OWNER and CONTRACTOR recognize that time is of the essence of this
Agreement and that OWNER will suffer financial loss if the Work is not completed within the times
specified in paragraph 3.1 above, plus any extensions thereof allowed in accordance with Article 12 of the
General Conditions. They also recognize the delays, expense and difficuities involved in proving the
actual loss suffered by OWNER if the Work is not completed on time. Accordingly, instead of requiring
any such proof, OWNER and CONTRACTOR agree that as liquidated damages for delay (but not as a
penalty) CONTRACTOR shall pay OWNER $500.00 for each day that expires after the time specified in
paragraph 3.1 for Substantial Completion until the Work is substantially complete. After Substantial
Completion, if CONTRACTOR shall neglect, refuse or fail to complete the remaining Work within the time
specified in paragraph 3.1 for completion and readiness for final payment or any proper extension thereof
granted by OWNER, CONTRACTOR shall pay OWNER $500.00 for each day that expires after the time
specified in paragraph 3.1 for completion and readiness for final payment.

Article 4. CONTRACT PRICE.

4.1. OWNER shall pay CONTRACTOR for completion of the Work in accordance with the Contract
Documents an amount in current funds according to CONTRACTOR'S BID as attached.



As provided in paragraph 11.9 of the General Conditions estimated quantities are not guaranteed, and
determinations of actual quantities and classifications are to be made by ENGINEER as provided in
paragraph 9.10 of the General Conditions. Unit prices have been computed as provided in paragraph
11.9.2 of the General Conditions.

Article 5. PAYMENT PROCEDURES.

CONTRACTOR shall submit Applications for Payment in accordance with Article 14 of the General
Conditions. Applications for Payment will be processed by ENGINEER as provided in the General
Conditions.

5.1. Progress Payments. OWNER shall make progress payments on account of the Contract Price on
the basis of CONTRACTOR'S Applications for Payment as recommended by ENGINEER, on or about the
first day of each month during construction as provided in paragraphs 5.1.1 and 5.1.2. below. All such
payments will be measured by the schedule of values established in paragraph 2.9 of the General
Conditions (and in the case of Unit Price Work based on the number of units completed) or, in the event
there is no schedule of values, as provided in the General Requirements.

5.1.1. Prior to Substantial Completion, progress payments will be made in an amount equal to
the percentage indicated below, but, in each case, less the aggregate of payments
previously made and less such amounts as ENGINEER shall determine, or OWNER may
withhold, in accordance with paragraph 14.7 of the General Conditions.

90% of work completed and 90% of materials and equipment not incorporated in the
Work (but delivered, suitably stored and accompanied by documentation satisfactory to
OWNER as provided in paragraph 14.2 of the General Conditions).

5.1.2.  Upon Substantial Completion, in an amount sufficient to increase total payments to
CONTRACTOR to 90% of the Contract Price (with the balance being retainage), less
such amounts as ENGINEER shali determine, or OWNER may withhold, in accordance
with paragraph 14.7 of the General Conditions.

5.2 Final Payment. Upon final completion and acceptance of the Work in accordance with paragraph
14.13 of the General Conditions, OWNER shall pay the remainder of the Contract Price as recommended
by ENGINEER as provided in said paragraph 14.13.

Article 6. INTEREST.
All moneys not paid when due as provided in Article 14 of the General Conditions shall bear interest at a
maximum rate of allowed by law at the place of the project.

Article 7. CONTRACTOR'S REPRESENTATIONS.

In order to induce OWNER to enter into this Agreement CONTRACTOR makes the following
representations:

71. CONTRACTOR has examined and carefully studied the Contract Documents (including the
Addenda listed in paragraph 8) and the other related data identified in the Bidding Documents including
"technical data.”



7.2 CONTRACTOR has visited the site and become familiar with and is satisfied as to the general,
local and site conditions that may affect cost, progress, performance or furnishing of the Work.

7.3. CONTRACTOR is familiar with and is satisfied as to all federal, state and local Laws and
Regulations that may affect cost progress, performance and furnishing of the Work.

7.4. CONTRACTOR has carefully studied all reports of explorations and tests of subsurface
conditions at or contiguous to the site and all drawings of physical conditions in or relating to existing
surface or subsurface structures at or contiguous to the site (except Underground Facilities) which have
been identified in the Supplementary Conditions as provided in paragraph 4.2.1 of the General
Conditions. CONTRACTOR accepts the determination set forth in paragraph SC.4.2 of the
Supplementary Conditions of the extent of the "technical data" contained in such reports and drawings
upon which CONTRACTOR is entitled to rely as provided in paragraph 4.2 of the General Conditions.
CONTRACTOR acknowledges that such reports and drawings are not Contract Documents and may not
be complete for CONTRACTOR'S purposes. CONTRACTOR acknowledges that OWNER and
ENGINEER do not assume responsibility for the accuracy or completeness of information and data
shown or indicated in the Contract Documents with respect to Underground Facilities at or contiguous to
the site. CONTRACTOR has obtained and carefully studied (or assumes responsibility for having done
so) all such additional supplementary examinations, investigations, explorations, tests, studies and data
concerning conditions (surface, subsurface and Underground Facilities) at or contiguous to the site or
otherwise which may affect cost, progress, performance or furnishing of the Work or which relate to any
aspect of the means, methods, techniques, sequences and procedures of construction to be employed by
CONTRACTOR and safety precautions and programs incident thereto. CONTRACTOR does not
consider that any additional examinations, investigations, explorations, tests, studies or data are
necessary for the performance and furnishing of the Work at the Contract Price, within the Contract Times
and in accordance with the other terms and conditions of the Contract Documents.

7.5. CONTRACTOR is aware of the general nature of work to be performed by OWNER and others at
the site that relates to the Work as indicated in the Contract Documents.

7.6. CONTRACTOR has correlated the information known to CONTRACTOR, information and
observations obtained from visits to the site, reports and drawings identified in the Contract Documents
and all additional examinations, investigations, explorations, tests, studies and data with the Contract
Documents.

7.7. CONTRACTOR has given ENGINEER written notice of all conflicts, errors, ambiguities or
discrepancies that CONTRACTOR has discovered in the Contract Documents and the written resolution
thereof by ENGINEER is acceptable to CONTRACTOR, and the Contract Documents are generally
sufficient to indicate and convey understanding of all terms and conditions for performance and furnishing
of the Work.

Article 8. CONTRACT DOCUMENTS.

The Contract Documents which comprise the entire agreement between OWNER and CONTRACTOR
concerning the Work consist of the following:

8.1. This Agreement (pages A-1to A-___ inclusive).
8.2. Exhibits to this Agreement (Certificate of Insurance).

8.3. Performance, Payment and other Bonds



8.4, Notice of Award.

8.5. General Conditions (pages 1 to 42, inclusive).

8.6. Supplementary and Special Conditions (pages SC-1to SC-__, and SPC-1 to SPC-__, inclusive).
8.6.1 Governmental Requirements

8.7. Advertisement or Invitation to Bid

8.8. Instruction to Bidders

8.9. Specifications bearing the title HIKE / BIKE TRAIL - NORTHWEST PHASE Il and consisting of
____divisions and pages, as listed in table of contents thereof.

8.10. Drawings, consisting of a cover sheet and sheets numbered __ through ___, inclusive with the
following general title: HIKE / BIKE TRAIL - NORTHWEST PHASE Il

8.11. Addenda numbers __to __, inclusive.
8.12. CONTRACTOR's Bid (pages B-1 to B-__, inclusive) as attached
8.13. Documentation submitted by CONTRACTOR prior to Notice of Award (pages___to,___inclusive).

8.14. The following which may be delivered or issued after the Effective Date of the Agreement and are
not attached hereto: All Written Amendments and other documents amending, modifying, or
supplementing the Contract Documents pursuant to paragraphs 3.5 and 3.6 of the General Conditions.

8.15. The documents listed in paragraphs 8.2 et seq. above are attached to this Agreement.

There are no Contract Documents other than those listed above in this Article 8. The Contract Documents
may only be amended, modified or supplemented as provided in paragraphs 3.5 and 3.6 of the General
Conditions.

Article 9. MISCELLANEOUS.

9.1. Terms used in this Agreement which are defined in Article | of the General Conditions will have
the meanings indicated in the General Conditions.

9.2, No assignment by a party hereto of any rights under or interests in the Contract Documents will
be binding on another party hereto without the written consent of the party sought to be bound; and
specifically but without limitation, moneys that may become due and moneys that are due may not be
assigned without such consent (except to the extent that the effect of this restriction may be limited by
law), and unless specifically stated to the contrary in any written consent to an assignment no assignment
will release or discharge the assignor from any duty or responsibility under the Contract Documents.

9.3. OWNER and CONTRACTOR each binds itself, its partners, successors, assigns and legal
representatives to the other party hereto, its partners, successors, assigns and legal representatives in
respect of all covenants, agreements and obligations contained in the Contract Documents.

94 Any provision or part of the Contract Documents held to be void or unenforceable under any Law
or Regulation shall be deemed stricken, and all remaining provisions shall continue to be valid and
binding upon OWNER and CONTRACTOR, who agree that the Contract Documents shall be reformed to



replace such stricken provision or part thereof with a valid and enforceable provision that comes as close
as possible to expressing the intention of the stricken provision.

9.5. The CONTRACTOR shall comply with and continue to comply with Fair Labor Standards in the
pursuit of his business and in the execution of this Agreement. CONTRACTOR will comply with
Executive Order 11246, as Amended.

IN WITNESS WHEREOF, OWNER and CONTRACTOR have signed this Agreement in triplicate. One
counterpart each has been delivered to OWNER, CONTRACTOR and ENGINEER. All portions of the
Contract Documents have been signed or identified by OWNER and CONTRACTOR or identified by
ENGINEER on their behalf.

This Agreement will be effective on , 2020 (which is the Effective Date of the Agreement).
OWNER CITY OF LEXINGTON CONTRACTOR

By By

[SEAL] [CORPORATE SEAL]

Attest Attest

Address for giving notices Address for giving notices

P.O. Box 70

406 East 7th Street
Lexington, NE 68850



Construction Performance Bond

Any singular reference to Contractor, Surety, Owner or other party shall be considered plural where
applicable

CONTRACTOR (Name and Address): SURETY (Name and Principal Place of Business):

OWNER (Name and Address):

CITY OF LEXINGTON
P.0.BOX 70

406 EAST 7™M STREET
LEXINGTON, NE 68850

CONSTRUCTION CONTRACT
Date:
Amount:
Description (Name and Location): HIKE / BIKE TRAIL - NORTHWEST PHASE |l

BOND

Date (Not earlier than Construction Contract Date):

Amount:

Modifications to this Bond Form:
CONTRACTOR AS PRINCIPAL SURETY

Company: (Corp. Seal) Company: (Corp. Seal)
Signature: Signature:
Name and Title: Name and Title:
CONTRACTOR AS PRINCIPAL SURETY

Company: (Corp. Seal) Company: (Corp. Seal)
Signature: Signature: o e
Name and Title: Name and Title:

PF - 1



The Contractor and the Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors
and assigns to the Owner for the performance of the Construction Contract, which is incorporated herein by reference.

If the Contractor performs the Construction Contract, the Surety and the Contractor shall have no obligation under this
Bond, except to participate in conferences as provided in Subparagraph 3.1.

If there is no Owner Default, the Surety's obligation under this Bond shall arise after:

3.1. The Owner has notified the Contractor and the Surety at its address described in Paragraph 10 below, that the Owner is
considering declaring a Contractor Default and has requested and attempted to arrange a conference with the Contractor and
the Surety to be held not later than fifteen days after receipt of such notice to discuss methods of performing the Construction
Contract. If the Owner, the Contractor and the Surety agree, the Contractor shall be allowed a reasonable time to perform the
Construction Contract, but such an agreement shall not waive the Owner's right, if any, subsequently to declare a Contractor
Default; and

3.2 The Owner has declared a Contractor Default and formally terminated the Contractor's right to complete the contract. Such
Contractor Default shall not be declared earlier than twenty days after the Contractor and the Surety have received notice as
provided in Subparagraph 3.1; and

3.3. The Owner has agreed to pay the Balance of the Contract Price to the Surety in accordance with the terms of the Construction
Contract or to a contractor selected to perform the Construction Contract in accordance with the terms of the contract with the

Owner.

When the Owner has satisfied the conditions of Paragraph 3, the Surety shall promptly and at the Surety's expense take
one of the following actions:

41, Arrange for the Contractor, with consent of the Owner, to perform and complete the Construction Contract; or
4.2 Undertake to perform and complete the Construction Contract itself, through its agents or through independent contractors; or
4.3. Obtain bids or negotiated proposals from qualified contractors acceptable to the Owner for a contract for performance and

completion of the Construction Contract, arrange for a contract to be prepared for execution by the Owner and the contractor
selected with the Owner's concurrence, to be secured with performance and payment bonds executed by a qualified surety
equivalent to the bonds issued on the Construction Contract, and pay to the Owner the amount of damages as described in
Paragraph 6 in excess of the Balance of the Contract Price incurred by the Owner resulting from the Contractor's default; or

4.4 Waive its right to perform and complete, arrange for completion, or obtain a new contractor and with reasonable promptness
under the circumstances;
1. After investigation, determine the amount for which it may be liable to the Owner and as soon as practicable after
the amount is determined, tender payment therefor to the Owner; or
2. Deny liability in whole or in part and notify the Owner citing reasons therefor.

If the Surety does not proceed as provided in Paragraph 4 with reasonable promptness, the Surety shall be deemed to be
in default on this Bond fifteen days after receipt of an additional written notice from the Owner to the Surety demanding
that the Surety perform its obligations under this Bond, and the Owner shall be entitled to enforce any remedy available to
the Owner. If the Surety proceeds as provided in Subparagraph 4.4, and the Owner refuses the payment tendered or the
Surety has denied liability, in whole or in part, without further notice the Owner shall be entitled to enforce any remedy
available to the Owner.

After the Owner has terminated the Contractor's right to complete the Construction Contract, and if the Surety elects to act
under Subparagraph 4.1, 4.2 or 4.3 above, then the responsibilities of the Surety to the Owner shali not be greater than
those of the Contractor under the Construction Contract, and the responsibilities of the Owner to the Surety shall not be
greater than those of the Owner under the Construction Contract. To the limit of the amount of this Bond, but subject to
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10.

11.

12.

commitment by the Owner of the Balance of the Contract Price to mitigation of costs and damages on the Construction
Contract, the Surety is obligated without duplication for:

6.1. The responsibilities of the Contractor for correction of defective work and completion of the Construction Contract:

6.2. Additional legal, design professional and delay costs resulting from the Contractor's Default, and resulting from the actions or
failure to act of the Surety under Paragraph 4; and

6.3. Liquidated damages, or if no liquidated damages are specified in the Construction Contract, actual damages caused by delayed
performance or non-performance of the Contractor.

The Surety shall not be liable to the Owner or others for obligations of the Contractor that are unrelated to the
Construction Contract, and the Balance of the Contract Price shall not be reduced or set off on account of any such
unrelated obligations. No right of action shall accrue on this Bond to any person or entity other than the Owner or its
heirs, executors, administrators, or successors.

The Surety hereby waives notice of any change, including changes of time to the Construction Contract or to related
subcontracts, purchase orders and other obligations.

Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent jurisdiction in the location
in which the work or part of the work is located and shall be instituted within two years after Contractor Default or within
two years after the Contractor ceased working or within two years after the Surety refuses or fails to perform its
obligations under this Bond, whichever occurs first. If the provisions of this Paragraph are void or prohibited by law, the
minimum period of limitation available to sureties as a defense in the jurisdiction of the suit shall be applicable.

Notice to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on the signature
page.

When this Bond has been furnished to comply with a statutory or other legal requirement in the location where the
construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement shall be
deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be deemed
incorporated herein. The intent is that this bond shall be construed as a statutory bond and not as a common law bond.

Definitions.

12.1. Balance of the Contract Price: The total amount payable by the Owner to the Contractor under the Construction Contract after
all proper adjustments have been made, including allowance to the Contractor of any amounts received or to be received by the
Owner in settlement of insurance or other claims for damages to which the Contractor is entitled, reduced by all valid and

proper payments made to or on behalf of the Contractor under the Construction Contract.

12.2. Construction Contract: The Agreement between the Owner and the Contractor identified on the signature page, including all
Contract Documents and changes thereto.

12.3. Contractor Default: Failure of the Contractor, which has neither been remedied nor waived, to perform or otherwise to comply
with the terms of the Construction Contract.

12.4. Owner Default: Failure of the Owner, which has neither been remedied nor waived, to pay the Contractor as required by the

Construction Contract or to perform and complete or comply with the other terms thereof.
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Construction Payment Bond

Any singular reference to Contractor, Surety, Owner or other party shall be considered plural where
applicable.

CONTRACTOR (Name and Address): SURETY (Name and Principal Place of Business):

OWNER (Name and Address):

CITY OF LEXINGTON
P.0.BOX 70

406 EAST 7™ STREET
LEXINGTON, NE 68850

CONSTRUCTION CONTRACT
Date:
Amount:
Description (Name and Location): HIKE / BIKE TRAIL - NORTHWEST PHASE I

BOND
Date (Not earlier than Construction Contract Date):
Amount:
Modifications to this Bond Form:

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corp. Seal) Company: (Corp. Seal)
Signature: Signature:

Name and Title: Name and Title:

CONTRACTOR AS PRINCIPAL SURETY

Company: {Corp. Seal) Company: (Corp. Seal)
Signature: Signature:

Name and Title: Name and Title:
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The Contractor and the surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors
and assigns to the Owner to pay for labor, materials and equipment furnished for use in the performance of the
Construction Contract, which is incorporated herein by reference.

With respect to the Owner, this obligation shall be null and void if the Contractor:
21. Promptly makes payment, directly or indirectly, for all sums due Claimants, and

2.2, Defends, indemnifies and holds harmless the Owner from claims, demands, liens or suits by any person or entity whose claim,
demand, lien or suit is for payment for labor, materials or equipment furnished for use in the performance of the Construction
Contract, provided the Owner has promptly notified the Contractor and the Surety (at the address described in Paragraph 12) of
any claims, demands, liens or suits and tendered defense of such claims, demands, liens or suits to the Contractor and the

Surety, and provided there is no Owner Default.

With respect to Claimants, this obligation shail be null and void if the Contractor promptly makes payment, directly or
indirectly, for ali sums due.

The Surety shall have no obligation to Claimants under this Bond until:

4.1. Claimants who are employed by or have a direct contract with the Contractor have given notice to the Surety (at the address
described in Paragraph 12) and sent a copy, or notice thereof, to the Owner, stating that a claim is being made under this Bond
and, with substantial accuracy, the amount of the claim.

4.2 Claimants who do not have a direct contract with the Contractor:
1. Have furnished written notice to the Contractor and sent a copy, or notice thereof, to the Owner, within 80 days after
having last performed labor or last furnished materials or equipment included in the claim stating, with substantial

accuracy, the amount of the claim and the name of the party to whom the materials were furnished or supplied or for
whom the labor was done or performed; and

2. Have either received a rejection in whole or in part from the Contractor, or not received within 30 days of furnishing
the above notice any communication from the Contractor by which the Contractor has indicated the claim will be
paid directly or indirectly; and

3. Not having been paid within the above 30 days, have sent a written notice to the Surety (at the address described in
Paragraph 12) and sent a copy, or notice thereof, to the Owner, stating that a claim is being made under this Bond
and enclosing a copy of the previous written notice furnished to the Contractor.

if a notice required by Paragraph 4 is given by the Owner to the Contractor or to the Surety, that is sufficient compliance.

When the Claimant has satisfied the conditions of Paragraph 4, the Surety shall promptly and at the Surety's expense
take the following actions:

6.1. Send an answer to the Claimant, with a copy to the Owner, within 45 days after receipt of the claim, stating the amounts that
are undisputed and that basis for challenging any amounts that are disputed.

6.2. Pay or arrange for payment of any undisputed amounts.

The Surety's total obligation shall not exceed the amount of this Bond, and the amount of this Bond shall be credited for
any payments made in good faith by the Surety.

Amounts owed by the Owner to the Contractor under the Construction Contract shall be used for the performance of the
Construction Contract and to satisfy claims, if any, under any Construction Performance Bond. By the Contractor
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10.

1.

12.

13.

14.

15,

furnishing and the Owner accepting this bond, they agree that all funds earned by the Contractor in the performance of
the Construction Contract are dedicated to satisfy obligations of the Contractor and the Surety under this Bond, subject to
the Owner's priority to use the funds for the completion of the work.

The Surety shall not be liable to the Owner, Claimants or others for obligations of the Contractor that are unrelated to the
Construction Contract. The Owner shall not be liable for payment of any costs or expenses of any Claimant under this
Bond, and shall have under this Bond no obligations to make payments to, give notices on behalf of, or otherwise have
obligations to Claimants under this Bond.

The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to related
subcontracts, purchase orders and other obligations.

No suit or action shall be commenced by a Claimant under this Bond other than in a court of competent jurisdiction in the
location in which the work or part of the work is located or after the expiration of one year from the date (1) on which the
Claimant gave the notice required by Subparagraph 4.1 or Clause 4.2(iii), or (2) on which the last labor or service was
performed by anyone or the last materials or equipment were furnished by anyone under the Construction Contract,
whichever of (1) or (2) first occurs. If the provisions of this Paragraph are void or prohibited by law, the minimum period of
limitation available to sureties as a defense in the jurisdiction of the suit shall be applicable.

Notice to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on the signature
page. Actual receipt of notice by Surety, the Owner or the Contractor, however accomplished, shall be sufficient
compliance as of the date received at the address shown on the signature page.

When this Bond has been furnished to comply with a statutory or other legal requirement in the location where the
construction was to be performed, any provision in the bond conflicting with said statutory or legal requirement shall be
deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be deemed
incorporated herein. The intent is, that this Bond shall be construed as a statutory bond and not as a common law bond.

Upon request by any person or entity appearing to be a potential beneficiary of this Bond, the Contractor shall promptly
furnish a copy of this Bond or shall permit a copy to be made.

DEFINITIONS

15.1. Claimant: An individual or entity having a direct contract with the Contractor or with a subcontractor of the Contractor to furnish
labor, materials or equipment for use in the performance of the Contract. The intent of this Bond shall be to include without
limitation in the terms "labor, materials or equipment” that part of water, gas, power, light, heat, oil, gasoline, telephone service
or rental equipment used in the Construction Contract, architectural and engineering services required for performance of the
work of the Contractor and the Contractor's subcontractors, and all other items for which a mechanic's lien may be asserted in
the jurisdiction where the labor, materials or equipment were furnished.

15.2, Construction Contract: The agreement between the Owner and the Contractor identified on the signature page, including all
Contract Documents and changes thereto.

15.3. Owner Default: Failure of the Owner, which has neither been remedied nor waived, to pay the Contractor as required by the
Construction Contract or to perform and complete or comply with the other terms thereof.
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ACORP CERTIFICATE OF LIABILITY INSURANCE PR

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to the

terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

CONTACT
PRODUCER NAME:

PHONE TFAXTT T T
Mﬁﬁgjzg;_ e e (AGNOY
£-MAIL

ADDRESS:

INSURER(S) AFFORDING COVERAGE 1 _ naice

B ) INSURER A :

INSURED INSURER B : j

INSURERC:

| INSURERD:

INSURERE:

INSURERF :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS 7 l

iNSR ADDLISUBR POLICYEFF | POLICY EXP T [ - - §
LTR ] TYPE OF INSURANCE INSR {wvD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LimiTs
L”G'ENERAL LIABILITY E,ACH gCCURRENCE $
m : DAMAGE TORENTED — 1~
.. .| COMMERCIAL GENE?A&,QAB*UTY i { PREMISES (Ea occurrence) ' § ;
[ i J CLAIMS-MADE | j OCCUR ! MED EXP (Any one person) $
o - - P e e e e -
! ( o . ‘ : i | PERSONAL 8 ADV INJURY | 3
S S S S , GENERALAGGREGATE  § o
| GEN'L AGGREGATE LIMIT APPLIES PER ! 3 : : PRODUCTS - COMP/OP AGG | §
| GE call TATTEE ] ! IRODVLTS - COMP/IOP AGG | § -
| eouey[ PR T o0 i | ‘ ‘ s
i I e COMBINED SINGLE LiAIT
| AUTOMOBILE LIABILITY | | ‘ (Eascageny T 5
| ANY AUTO 1 1 BODILY INJURY (Per person) | §
ALLOWNED |77 7] SCHEDULED ; ! :
| AuTOS i | AUTOS o ; | BODILY INJURY (Per accideny) §
i ] NON-OWNED ‘ i : PROPERTY DAMAGE s
_ JHREDAUTOS | ! ayTos ! ; i | | (Peraccident) o
o L 2
T i ’
(umeREtALRE - oceur EACHOCCURRENCE |5 )
| | EXcEssuas T { CLAIMS-MADE | AGGREGATE s
- g e o L SLAMSMADE r ADUREGATE R IR
DED | RETENTION $ I i $
WORKERS COMPENSATION i ' | WC STATU. {0TH-
AND EMPLOYERS' LIABILITY YIN CATORYLWMTS:. I ER|
ANY PROPRIETOR/PARTNER/EXECUTIVE | E L EACH ACCIDENT K
OFFICE/MEMBER EXCLUDED? (NTAR I
(Mandatory in NH) S | E L DISEASE - EAEMPLOYER 3
if yes, describe under ! T T e e
DESCRIPTION OF QPERATIONS below ! E L DISEASE - POLICY LIMIT | §
| i

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required)

CERTIFICATE HOLDER . CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE GANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

© 1988-2010 ACORD CORPORATION. All rights reserved.
ACORD 25 (2010/05) The ACORD name and logo are registered marks of ACORD



CERTIFICATE OF OWNER'S ATTORNEY

I, the undersigned, , the duly authorizing and acting legal representative of

the City of Lexington, do hereby certify as follows:

| have examined the attached contract, certificates of insurance, and surety bonds and the manner of
execution thereof, and | am of the opinion that each of the aforesaid agreements has been duly executed
by the proper parties thereto acting through their duly authorized representatives; that said
representatives have full power and authority to execute said agreements on behalf of the respective
parties named thereon; and that the foregoing agreements constitute valid and legally binding obligations
upon the parties executing the same in accordance with terms, conditions, and provisions thereof and the

certificate of insurance and surety bonds are in compliance with the attached contract.

Owner's Attorney Signature

Date



NOTICE TO PROCEED

Dated: , 2020

TO:

ADDRESS

OWNER'S CONTRACT NO. 127-E1-024-19

CONTRACT FOR HIKE / BIKE TRAIL - NORTHWEST PHASE |I

You are notified that the Contract Times under the above contract will commence to run

on , 2020. By that date, you are to start performing your obligations under the Contract
Documents. In accordance with Article 3 of the Agreement the dates of Substantial Completion and
completion and readiness for final payment are , 2021 and , 2021,

Before you may start any Work at the site, paragraph 2.7 of the General Conditions provides that you and
OWNER must each deliver to the other (with copies to ENGINEER and other identified additional insured
parties) certificates of insurance which each is required to purchase and maintain in accordance with the

Contract Documents.

Also before you may start any Work at the site, you must (add other requirements)

CITY OF LEXINGTON
(OWNER)

ACCEPTANCE OF NOTICE

(CONTRACTOR)

(AUTHORIZED SIGNATURE)

(TITLE)

DATE:
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 SPECIFICATIONS |




STORM SEWERS

5.00 SCOPE - Work covered by this section of the specifications shall consist of furnishing all plant,
labor, equipment, appliances and materials, and of performing all operations in connection with
construction of storm sewers including appurtenant structures complete in accordance with these
specifications and applicable drawings.

5.10 GENERAL - Installation of storm sewer lines and construction of structures shall conform with the
lines and grades shown on applicable drawings or established by the Engineer.

Contractor shall provide, erect and maintain necessary barricades, suitable and sufficient lights, danger
signals, signs, and other traffic control devices. Contractor shall take necessary precautions to protect
work and safeguard the public. Streets closed to traffic shall be protected by effective barricades and
obstructions shall be illuminated during hours of darkness. Warning signs shall be provided to control
and direct traffic properly.

Latest revisions of the standard specifications referred to herein prevailing at the time of the bid opening
shall prevail.

5.20 MATERIALS - REINFORCED CONCRETE STORM SEWER PIPE - Reinforced concrete pipe shall
be a minimum of Class Ill, American Society of Testing Materials Designation C-76. The following ASTM
Designations shall apply to size and type of pipe or appurtenances specified on applicable drawings;

5.20a Reinforced Concrete Culvert, Storm Drain, and Sewer Pipe, ASTM Designation C-76,

5.20b Reinforced Concrete Low-Head Pressure Pipe, ASTM Designation C-361,

5.20c Joints for Circular Concrete Sewer and Culvert Pipe, ASTM Designation C-443,

5.20d Precast Reinforced Concrete Manhole Sections, ASTM Designation C-478,

5.20e Reinforced Concrete Arch Culvert, Storm Drain, and Sewer Pipe, ASTM Designation C-506,

5.20f Reinforced Concrete Elliptical Culvert, Storm Drain, and Sewer Pipe, ASTM Designation C-
507.

5.21 JOINTING MATERIALS - All reinforced concrete storm sewer pipe joints shall be made with cold
applied bituminous joint filler unless otherwise specified.

5.21a BITUMINOUS JOINT FILLER - Plastic bituminous compound shall be homogeneous plastic
bituminous paste; such as, "Tufflex", "Plastico”, or an approved equal. Joint material shall not be heated
when placed. Sufficient amount of jointing compound shall be spread around bell of pipe to allow
complete filling of annular space between pipes when pulled into place. All joints shall be pointed and
smoothed from inside pipe.

5.21b LIFT HOLE PLUGS - Lifting holes in concrete pipe sections, if approved by the Engineer, shall be
securely plugged using a “Popit Lift Hole Plug”, or equal. Plug to be designed to be pounded into the lift
hole without damage to the concrete pipe. Plug to fit snugly inside the hole, and provide a watertight
seal. Grouting of lifting holes will only be permitted after review by the Engineer of materials, methods
and protection of grouted plug as proposed by the Contractor.
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5.21c RUBBER GASKET JOINTS - Rubber gasket joints shall conform to ASTM Designation C-443.
Joints for Circular Concrete Sewer and Culvert Pipe, Using Rubber Gaskets.

5.22 TESTING OF CONCRETE PIPING MATERIALS - Contractor shall submit two (2) certified copies
of test results indicating compliance with ASTM Designation C-497; Testing Concrete Pipe to the
Engineer. Reinforced concrete pipe shall be tested for strength by the three-edge bearing test to produce
a crack of 0.01 inch. Engineer will inspect all pipe at point of delivery for the purpose of culling and
rejecting pipe that fails to meet requirements of these specifications. Also, inspection of the following but
not limited to:

Fractures passing through shell

Defects indicating imperfect proportioning, mix, and molding
Damaged ends

Honeycomb or open texture

Reinforcement exposure

arON=

5.30 EXCAVATION, TRENCHING, BEDDING AND BACKFILLING - Storm sewer excavation, trenching
and backfilling shall conform to the requirements of Section 6, "Excavation, Trenching, Bedding, and
Backfilling."

540 CAST-IN-PLACE REINFORCED CONCRETE STRUCTURES - Inlet construction shall consist of
air entrained Portland cement concrete constructed on a 6" prepared subgrade in accordance with these
specifications. This work shall conform with lines and grades, thickness, and typical cross sections
shown on the applicable drawings or established by the Engineer.

5.41 CONCRETE - Portland Cement Concrete for cast-in-place structures shall be State of Nebraska
Department of Roads Class 47B, air-entrained. Concrete shall meet requirements of ASTM C-94,
Standard Specifications for Ready-Mixed Concrete; or CSA A23-1, Concrete Materials and Methods of
Concrete Construction. Cement factor shall not be less than specified on the Table of Proportions, and
water-cement ratio shall not exceed 0.45. Substitution of fly ash for cement will not be permitted.

TABLE OF PROPORTIONS

Pounds Lbs. Total Agg. Min. Compressive Ratio of
Class Cement Type Per 100 Lbs. Type Coarse Strength Coarse Agg.
Concrete PerCY. Concrete Cement Aggregate Lbs./Sq.in. To Total Aga.
(Fixed) (Min)  (Max) (7-Day)  (28-Day) (Percent)
47B 564 Air- 510 555 Limestone 2100 3600 30+3

(6sx) entrained

5.42 PORTLAND CEMENT - Portland cement shall be TYPE | or TYPE .
Cement which has a temperature of over 180 degrees F shall not be used.

Portland cement shall not contain more than sixty-five hundredths of one percent (0.65%) equivalent
alkali.

Equivalent alkali referred to herein is hereby defined as the sum of the sodium oxide (Na20) and
potassium oxide (K20), calculated as sodium oxide (equivalent alkali as Na20 - Na20 + 0.658 K20).
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5.43 AIR-ENTRAINING AGENT - Air-entraining admixture shall conform to the requirements of ASTM
C-260. Concrete shall contain 6% to 8% entrained air by volume.

5.44 AGGREGATE - Fine aggregate shall have maximum size of one (1) inch (2.5 cm) and shall be a
mixture of sand and gravel. Coarse aggregate shall have maximum size of one and one half inch (3.75
cm) and shall be crushed limestone. All aggregates shall be composed of clean, hard, durable and
uncoated particles free from injurious amounts of soft, flaky particles, shale, alkali, organic or other
deleterious materials.

Aggregate shall be supplied from a source having current Nebraska Department of Roads (NDOR)
approval for use on NDOR projects. Sampling and testing procedures shall conform to the following:

Specification for Concrete Aggregates ASTM C33
Abrasion AASHTO T96
Freeze/Thaw Soundness AASHTO T103

Fine aggregate shall not have a soundness loss greater than 10% by weight at the end of 5 cycles using
sodium sulfate solution. Coarse aggregate shall not have a soundness loss greater than 8% by weight at
the completion of 16 cycles of alternate freezing and thawing. Limestone aggregate shall not have a
percentage of wear greater than 40% based on the Los Angeles Abrasion Test.

The aggregate shall contain no more than 0.5% clay lumps by weight. Coarse aggregate shall contain no
more than 3.5% by weight any combination of clay lumps, shale and soft particles.

Gradation limits for fine and coarse aggregate are specified in Section 5.44a and 5.44b of this
specification.

5.44a GRADATION LIMITS - Gradation limits for 47B fine aggregate are:

RANGE SIEVE TARGET
NONE retained on 1 inch Sieve 0%
3-23% retained on #4 Sieve 13%
30-50% retained on #10 Sieve 40%
60-84% retained on #30 Sieve 72%
97-100% retained on #200 Sieve 98.5%

5.44b GRADATION LIMITS - Gradation limits for 47B coarse aggregate are:

RANGE SIEVE TARGET
NONE retained on 1 1/2 inch Sieve 0%

1-8% retained on 1 inch Sieve 0%
10-34% retained on 3/4 inch Sieve 22%
55-85% retained on 3/8 inch Sieve 70%
85-100% retained on #4 Sieve 94%
94-100% retained on #20 Sieve 97%

5.45 WATER - Water used in mixing or curing shall be potable, clean and free of soil, acids, alkalies,
salts, organic matter, or cther substances harmfui to concrete.

5.46 SLUMP - The concrete shall have uniform consistency and slump. The slump shall be between 1
and 3 inches for hand vibrated concrete.
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5.46a WORKABILITY - Concrete shall be of such consistency and composition that it can be worked
readily into the forms and around the reinforcement without excessive spading and without permitting the
materials to segregate or free water to collect on the surface. Slump shall be in accordance with Section
5.46.

The proportions shall be adjusted to secure the lowest water-cement ratio that is consistent with good
workability, a plastic, cohesive mixture, and one which is within the specified slump range.

To avoid unnecessary changes in consistency, the aggregate shall be obtained from a source that will
ensure uniform quality, moisture content, and grading during any single day's operation. Materials shall
be handled in such a manner that variations in moisture content will not interfere with production of
concrete of the specified degree of uniformity and slump. ‘

5.47 MIXING - Ready-mixed concrete shall be mixed and delivered in accordance with the requirements
of AASHTO M-157 or CSA A23-1. Concrete shall be delivered to the site and discharged within 1 1/2
hours after introduction of the cement to the aggregates. In hot weather or under conditions contributing
to quick stiffening of the concrete, or when the temperature of the concrete is 85 degrees F or above, the
time between the introduction of the cement to the aggregates and discharge shall not exceed 45
minutes.

5.48 ADMIXTURES - No admixtures shall be used in the concrete without prior approval of Owner, and
all approved admixtures shall conform to applicable AASHTO, ASTM and CSA requirements.

Air-entraining agents shall have proven compatibility with all local concrete materials, including cement,
and shall be capable of providing in the concrete the required air contents and air-void system known to
produce durable, scale-resistant concrete.

Admixtures other than air-entraining agents shall not be used until trial mixes with job materials have
shown them to be compatible at job temperatures. Trial mixes must also show that desired properties will
be imparted to the fresh concrete without any subsequent loss of strength or durability in the hardened
concrete.

5.48a FLY ASH - Substitution of fly ash for cement will not be permitted.

5.48b WATER REDUCING, SET CONTROLLING ADMIXTURE - The use of a water reducing, set
controlling admixture in the concrete will be allowed only by prior approval of the Architect/Engineer. If a
water reducing, set controlling admixture is used, the cement content may be reduced by an amount up to

1/2 sack (47 Ibs.) of cement per cubic yard of concrete, depending upon the results obtained by the
reduction in the mix water.

5.49 REINFORCING STEEL - Reinforcing steel if specified shall conform as follows:

5.49a DEFORMED REINFORCING BARS - Reinforcing bars shall conform to the requirement of ASTM
A-615, Grade 40 and shall be used for tie bars that are to be bent and restraightened during construction.

5.49b DOWEL BARS - Shall be plain round bars conforming to ASTM A-615 and shall be free from
deformations restricting slippage in the concrete. Before delivery to the work site, one-half the length of
each dowel bar shall be painted with one coat of lead or tar paint.

5.49¢ WELDED WIRE FABRIC - Shall conform to ASTM A-185.

5.50 JOINT MATERIALS - Shall be in accordance with construction standards and specified as follows:
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5.50a EXPANSION JOINTS - Expansion joints shall be non-extruding preformed joint fillers of
bituminous pre-molded fiber, and shall conform to ASTM Designation M-33, M-153 Type HI Standard
Specifications and AASHTO Designation M-58-42 and M-59-42.

5.50b JOINT SEALING MATERIAL - The hot pour joint material shall be rubber-asphalt type and shall
be melted in a double jacket kettle equipped with an agitator for stirring the material during melting and
pouring. The rubber-asphalt shall meet Federal Specifications SS-S-164 or subsequent revisions.

5.50c METAL SUPPORTS - Metal chairs used to support tiebars or reinforcing bars shall be wire bar
type supports, complying with PS 7-66, unless otherwise indicated. For slabs on grade, use supports
with sand plates or horizontal runners where wetted base materials will not support chair legs.

Metal assembly used to support dowel bars shall be so constructed and of such strength that the bars
shall be held in true alignment and plane at all times. The assembly shall be reviewed by the Engineer
before construction starts.

5.51 CONCRETE PLACEMENT - Concrete shall be placed by formed methods.

5.51a FORMED METHOD - Forms shall be of wood, metal, or other suitable material that is straight and
free from warp having sufficient strength to resist the pressures generated by the plastic concrete pouring
processes without displacement; except that wooden forms shall have at least 2 inch commercial
thickness and of sufficient tightness to prevent leakage of mortar.

Forms shall extend the full depth of concrete. Forms shall be braced and staked to remain in both
horizontal and vertical alignment until their removal. Forms shall be cleaned and coated with an approved
form release agent before concrete is placed against them.

Concrete shall be deposited into the forms without segregation and then mechanically vibrated for
thorough consolidation. No concrete shall be placed against concrete that has taken its initial set unless
the specified joint is provided. Concrete shall not be transported by means of mechanical vibration.

5.51b ALIGNMENT AND GRADE - The alignment and grade elevations of the forms shall be checked by
the Contractor and the necessary corrections made by the Contractor before placing the concrete. When
any form has been disturbed or any subgrade thereunder has been unstable, the subgrade shall be
recompacted under that section, the form reset and checked.

5.51c FORM REMOVAL - Remove forms without damage to concrete after the concrete has sufficient
strength. Forms to remain in place a minimum of 12 hours. Required backfilling shall begin a minimum of
7 days after concrete placement, after the concrete has sufficient strength. Backfill shall be in

accordance with Section 5.70g.

5.51d PLACING REINFORCING STEEL - When reinforcement is required, it shall be placed as shown
on the drawings.

All reinforcing metal must be kept clean and free from foreign material that will prevent the proper bond
with the concrete. Welded sheet fabric and welded bar mats shall be furnished in flat sheets and shall be
handled carefully during the placing and kept straight until installed.

Bars used shall be parallel to the centerline and surface of the slab or walls. Tolerance of this placement
shall be plus or minus 1/4 inch both horizontally and vertically.

To install welded fabric, or welded mats of reinforced bars, a layer of concrete shall be placed upon the
subgrade to such a depth that when struck off and vibrated, its surface will be at the elevation specified
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for the reinforcing metal to be installed. Each layer shall be struck off with a template of a design and
construction reviewed by the Engineer. When the reinforcing metal is properly placed, it shall be covered
at once, before the bottom course has taken any initial set, with a layer of concrete so deposited and
distributed thereover that the slab shall have the required thickness.

The Contractor will be required to furnish suitable metal supports of a type and design approved by the
Engineer for all steel reinforcing bars and for all dowel bars. No direct payment will be made for such
work but will be considered as subsidiary work and the cost thereof included in the unit price for the Bid
items for which payment is made.

5.52 FINISHING

5.52a FINAL SURFACE FINISH - Plastic concrete shall be finished smooth by means of a wood float for
floor and roof slabs. Chamfer required as shown on the drawings or at exposed corners.

5.53 PROTECTION - Protect new surfaces and appurtenances from traffic for minimum of 7 days unless
cylinder breaks exceed 3500 psi @ 3 days. Erect and maintain warning signs, lights, watchmen to direct
traffic.

Contractor shall have materials available at all times to protect the surface of the plastic concrete against
the rain. These materials shall consist of waterproof paper or plastic sheeting.

When it is expected that, during the progress of the work, the temperature may fall below 40 degrees
Fahrenheit, a sufficient supply of straw, hay, grass, or other material suitable in the judgment of the
Engineer, must be maintained on hand, to cover the concrete and to sufficiently protect the surface and
edges against freezing until it is at least 10 days old. In such case, at the discretion of the Engineer,
wetting and spraying may be permitted. Manure shall not be used as a protection for green concrete.
Whenever the temperature falls below 40 degrees Fahrenheit, freshly finished concrete shall be protected
by frames enclosed by canvas or other type of housing and the temperature of the air surrounding the
concrete shall be maintained at not less than 45 degrees Fahrenheit. Sufficient heating apparatus, such
as lanterns, suitable stoves or steam equipment, shall be furnished and maintained by the Contractor.
Any concrete showing injury or freezing or uncovering shall be removed and replaced at the expense of
the Contractor.

Repair or replace parts of structures damaged by traffic, or other causes occurring prior to final
acceptance. Protect concrete against public traffic, construction traffic and traffic caused by employees
and agents.

No equipment shall be driven or moved across new surfaces unless such equipment is rubber-tired and
only if surface is designed for and capable of sustaining loads to be imposed by the equipment. Tracked
vehicles and equipment shall not be driven over new or existing surfaces.

5.54 CURING - Concrete shall be cured for at least 3 days after placement to protect it against loss of
moisture, rapid temperature change, and mechanical injury.

Applying white liguid membrane curing compound complying with ASTM C-309 for curing, sealing, and
moisture retention. Perform application in accordance with manufacturer's directions but at a rate of not

more than 400 square feet per gallon. Apply within 4 hours after finishing or as soon as surface moisture
has dissipated.

5.55 COLD AND HOT WEATHER CONCRETING
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5.55a COLD WEATHER - Except by specific written authorization, cease concrete placing when
descending air temperature, in shade and away from artificial heat falls below 40 degrees F. Do not
resume until ambient temperature has risen to 40 degrees F.

If placing is authorized maintain temperature of mix between 60 and 80 degrees F. Heat aggregates,
water or both. Water temperature may not exceed 175 degrees F, aggregates, 150 degrees F.

Remove and replace frost damaged concrete.
Salt or other antifreeze is not permitted.
Comply with ACI 306.

5.55b HOT WEATHER - Except by specific written authorization, cease concrete placing when plastic
mix temperature cannot be maintained under 90 degrees F.

Aggregate or water or both may be cooled. Cool water with crushed ice; aggregates by evaporation of
water spray.

Never batch cement hotter than 160 degrees F.
Comply with ACI 305.
5.60 CONCRETE TESTING

5.61 CONCRETE TESTING SERVICE - Contractor shall employ and pay for services of testing
laboratory acceptable to Engineer to perform materials evaluation, testing, and design of concrete mixes.

5.62 CERTIFICATES - Certificates, signed by material producer and Contractor stating that materials
meet the requirements of this specification, may be submitted in lieu of material testing when approved by
Engineer.

5.63 MIX DESIGN - Before any concrete is placed, the Contractor, at no expense will furnish a mix
design of the concrete he proposes to furnish for the project. The design shall indicate water cement
ratio, sieve analysis of the aggregate to be used, amount of air entraining agent required, slump and 7
and 28 day compressive strength in pounds per square inch.

5.64 QUALITY CONTROL. - Owner shall pay for engineer to perform sampling and testing during
concrete placement.

A Sampling: ASTM C172

B. Slump: ASTM C143, one test for each strength test at point of discharge and as required
to assure specified slump is not exceeded.

C. Air Content: ASTM C31, one for each strength test.

D. Compressive Strength: ASTM C39, one set of three 6 inch x 12 inch concrete cylinders

for each strength of concrete per day's placement, or every 50 cubic yards placed; test
one at 7 days, 2 at 28 days.

E. When total quantity of a given class of concrete is less than 25 cubic yards strength tests
may be waived by Engineer if experience indicates evidence of satisfactory strength.
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F. Density and Moisture Tests: A sufficient number of density tests of the subgrade may be
ordered by the Engineer to determine that the subgrade complies with the specification.
These tests will be made by an approved testing laboratory and will be paid for by the
Owner. Failing tests will be paid for by the Contractor.

G. Report test results in writing to Engineer promptly.

5.70 PIPE INSTALLATION - Pipe shall be installed in compliance with the manufacturer's
recommendations and approval of the Engineer. Pipe laying shall proceed upgrade so that the spigot
ends point in the direction of flow. All pipes shall be laid with ends abutting and true to line and grade.
The pipe shall be matched so that when laid, they will form a sewer with a smooth, uniform invert.
Sockets shall be carefully cleaned before pipes are lowered into trenches. Any pipe which has been
disturbed after being laid shall be taken up, the joints cleaned and the pipe properly relaid.

5.70a LOWERING OF PIPE MATERIAL INTO TRENCH - Proper implements, tools and facilities
satisfactory to the Engineer shall be provided and used by the Contractor for the safe and convenient
performance of the work. All pipe shall be carefully lowered into the trench piece-by-piece by means of a
derrick, ropes or other suitable tools or equipment, in such a manner as to prevent damage. Under no
circumstances shall pipe materials be dropped or dumped into the trench.

If damage occurs to any pipe in handling, the damage shall be immediately brought to the attention of the
Engineer.

5.70b INSPECTION BEFORE INSTALLATION - All pipe shall be carefully examined for cracks and
other defects while suspended above the trench immediately before installation into final position. Spigot
ends shall be examined as this area is most vulnerable to damage from handling. Defective pipe or fitting
shall be laid aside for inspection by the Engineer.

5.70c PLUGGING OF PIPE DURING INSTALLATION - Each time pipe laying work is stopped, the pipe
shall be closed with a suitable plug to exclude water, foreign material and other objects. If any water,
mud or foreign material should enter the new sewer, or any existing sewer connected thereto, the
Contractor shall remove same at his expense and he shall be liable for any damage that may result
thereby. Mud, water, efc, to be removed shall be pumped out of the sewer and shall not be flushed down
into another sewer line.

5.70d PLACEMENT OF PIPE - Pipe lines or runs intended to be straight shall be so laid. Deflections
from a straight line or grade, made necessary by vertical curves or horizontal curves or offsets, shall not
exceed the amount of deflection recommended by the pipe manufacturer.

If the specified or required alignment required deflections in excess of those stipulated above, the
Contractor shall provide either special bends as approved by the Engineer, or pipes in shorter lengths; in
such length and number, that the angular deflections at any joint, as represented by the specified
maximum deflections, are not exceeded.

As each length of pipe is placed in the trench, the spigot end shall be centered in the bell and the pipe
forced into placed with a slow steady pressure without jerky or jolting movements and brought to correct
line and grade. The pipe shall be secured into place with approved compacted backfill material.
Precautions shall be taken to prevent dirt from entering the joint space.

5.70e CUTTING OF PIPE - The cutting of pipe for fittings and closure pieces shall be done in a neat and

workmanlike manner without damage to the pipe leaving a smooth end at right angles to the horizontal
axis of the pipe. The cutting method used shall be approved by the Engineer prior to any cuts.
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5.70f UNSUITABLE CONDITIONS FOR LAYING PIPE - No pipe shall be laid, when in the opinion of the
Engineer, trench conditions are unsuitable. Under no circumstances shall the pipe be laid in water.

5.70g BACKFILLING - Required backfilling operations shall begin a minimum of 7 days after concrete
placement. Backfilling operations shall be in accordance with Section 8, "Excavation, Trenching, Bedding
and Backfilling."

5.70h BRIDGING OF PIPE - Concrete bridging may be required by the Engineer under certain
conditions. The Engineer shall determine the size and location of concrete bridging to avoid settlement of
pipe being installed or settlement of existing underground utility pipes. In certain instances, the Engineer
may require the complete encasement of pipe by concrete. The size and location of these encasements
shall be determined by the Engineer.

5.70i ENCASEMENT PIPE - Whenever it is necessary to provide an encasement or sleeve pipe for the
storm sewer, it shall be placed by boring, jacking or other approved methods to provide a snug fit against
undisturbed soil. Placement shall be to line and grade. In addition, no encasement or sleeve pipe shall
be installed without sealing the ends of the pipe with a 3-sack grout mix to prevent debris from entering.
Encasement or sleeve pipe size, length, type, and sidewall thickness will be determined by the Engineer,
shown on the drawings or as specified in the required permit.

5.70j JUNCTION MANHOLES - Manholes shall be constructed from precast reinforced concrete
manhole section or cast-in-place reinforced concrete. Manhole sections shall be constructed in
accordance with ASTM Designation C-478. See Manhole Detail Drawings for further details on cast in
place manholes. All precast manhole section joints shall be filled with the previous specified bituminous
joint filler.

5.71 TESTING - All work performed under this specification shall be inspected, tested and approved.
Tests shall be made in the presence of the Engineer. The Contractor shall provide all necessary
equipment and shall perform all work required in connection with the tests at the expense of the
Contractor.

5.71a LIGHT TEST - A light test shall be performed on all lines as follows. A light held in a pipe at one
manhole shall be visible from the next manhole as a full circle of light. Sewer line sections not meeting
the above test shall be relaid and the test repeated.

5.71b AIR TEST - This test will be performed according to ASTM C828, stated procedures and under the
supervision of the Engineer for gasket type joint pipe. If leakage is above the specified amount, the storm
sewer shall be repaired and retested at the expense of the Contractor.

Equipment used shall meet the following minimum requirements: a) Pneumatic plugs shall have a sealing
length equal to or greater than the diameter of the pipe to be tested; b) Pneumatic plugs shall resist
internal testing pressure without requiring external bracing or blocking; c¢); All air used shall pass through
a single control unit; d) These individual hoses shall be used for the following connections: (1) From
control unit to pneumatic plugs for inflation, (2) From control unit to scaled line for introducing low
pressure air, (3) From sealed line to control unit for continually monitoring the air pressure inside the pipe
being tested.

Procedures: All pneumatic plugs shall be seal tested before being used in the actual test installation.
One length of pipe shall be laid on the ground and sealed at both ends with the pneumatic plugs to be
checked. Air shall be pressurized to 25 psig. The sealed pipe shall be pressurized to 5 psig. The plugs
shall hold against this pressure without movement of the plugs out of the pipe.
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After a manhole to manhole reach of the pipe has been backfilled and cleaned and the pneumatic plugs
are checked by the above procedures, the plugs shall be placed in the line and inflated to 25 psig. Low
pressure air shall be introduced into this sealed line until the internal air pressure reaches 4 psig greater
than the average back pressure of any groundwater that may be over the pipe.

At least two minutes shall be allowed for the air pressure to stabilize.

After the stabilization period (3.5 psig minimum pressure in the pipe), the air hole from the control unit to
the air supply shall be disconnected. The portion of the line being tested shall be termed "acceptable" if
the time required in minutes for the pressure to decrease from 3.5 psig to 2.5 psig (greater than average
back pressure of any groundwater that may be over the pipe) shall not be less than the time shown for
the given diameters in the following table:

Pipe Diameter in Inches Time (Minutes)/100 Feet
12 1.8
15 2.1
18 2.4
21 3.0
24 36
27 4.2
30 4.8
33 54
36 6.0
39 6.6
42 7.3

In areas where groundwater is known to exist, the Contractor shall determine the water elevation prior to
running the test.

The height of water over the invert of the pipe shall be divided by 2.3 to establish the pounds of pressure
that will be added to all readings. (For example, if the height of the water is 11 1/2 feet, then the added
pressure will be 5 psig. This increases the 3.5 psig to 8.5 psig, and the 2.5 psig to 7.5 psig. The
allowable drop of one pound and the timing will remain the same.)

If the pressure drops more than 1.0 psi during the test time, the line is presumed to have failed.
Contractor shall, at his own expense, determine the source of leakage. He shall then repair or replace all
defective materials and/or workmanship. Air testing shall then be performed on the repaired line to meet
the above specifications.

5.71c TELEVISION INSPECTION - If required in the detailed specifications or if the pipe tests outlined in
the previous sections fail, mobile closed circuit television inspection shall be required to determine if any
defects such as open joints, breaks, cracks, intrusions, depositions, settling or other misalignment have
occurred in the sewer line during the course of construction and prior to final acceptance. Inspection of
the line and appurtenances by closed circuit television shall be displayed continuously on a television
monitor. Permanent photographs of the television image shall be made to record all defects in the work
and their accurate location. Defects in the sewer line or appurtenances shall be repaired or replaced by
the Contractor, as directed by the Engineer, at no additional cost to the Owner. One copy of the
television inspection report and photographs shall be provided to the Owner by the Contractor.

The quality of the television inspection shall be such as to enable the television inspection operator to

photograph the monitor. Whenever defects are detected, such defects shall be photographed. If, in the
opinion of the Engineer, the quality of the image of the monitor is such that defects in the line are not
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detectable, inspection operations shall cease, repairs or adjustments made to the equipment inspection
by television shall commence.

If required by the detailed specifications, the unit price named in the Bid for Television Inspection shall be
full compensation for continuous television monitoring and permanent photographs of the television
image in all defective areas. If required, due to failing test, the cost of television inspection shall be borne
by the Contractor.

5.80 SUBMITTALS - Manufacturer's specifications with installation instructions for proprietary materials
including pipe, joint material, concrete mixes, reinforcing details.

Sieve analysis and density curves for soils encountered.
Laboratory tests and evaluation reports must also be submitted.

5.81 CLEANUP - Insure all cleanup work is completed in a condition acceptable under these
specifications. In case the cleanup work has not been done within the specified time, the Contractor will
not begin any new work until the said delayed cleanup work has been done.

5.90 METHOD OF MEASUREMENT AND PAYMENT - On lump sum and unit price contracts, cost of all
items described in this section and shown on the drawings complete and in place, shall be contract price
as set forth in the Bid. Items not specifically listed on the Bid or defined by this specification shall be
considered subsidiary to construction and direct payment will not be made for these items.

5.91 STORM SEWER PIPE - Sewer pipe will be measured on surface of ground along the centerline of
sewer. Measurement on sewer line will be continuous through inlets, manholes and encasement pipe.

Payment will be made at unit price set forth in BID for measured number of linear feet of completed storm
sewer in place. Costs for jointing all pipe shall be included in Bid for the applicable type of pipe. No
additional payment will be made for underground pipes or other utility structures encountered.

5.92 INLET STRUCTURES - Inlet structures will be paid for at unit price set forth in Bid. There shall be
no separate payment for casings, manhole rings and covers, steps, and incidentals not listed as a Bid
item.

5.93 MANHOLES - Manholes will be paid for at unit prices as set forth in Bid. Measurements of
manholes will be made from top elevation manhole cover to invert elevation of lowest storm sewer in
manhole.

There shall be no separate payment for manhole rings and covers, steps, and incidentals not listed as a
Bid item.

5.96 CONNECTIONS TO EXISTING STRUCTURES - Connections to existing structures will not be
measured but shall be paid for at lump sum price as set forth in Bid.

5.97 HEADWALLS AND MISCELLANEOUS STRUCTURES - Headwalls and miscellaneous structures
will be paid for at unit price set forth in BID. Measurement will be for the structure, complete in place, as
shown on the Drawings.

END OF SECTION 5
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EXCAVATION, TRENCHING, BEDDING AND BACKFILLING

6.00 SCOPE - The work covered by this specification consists of furnishing all labor, tools,
materials, equipment and performing all operations in connection with excavation, trenching, bedding and
backfilling for all underground utilities including in part; sanitary sewers, sewer stubouts, storm sewers,
culverts, water mains, water services, gas mains, gas services and all other underground structures
unless otherwise provided for on the drawings or in the detailed specifications.

6.10 GENERAL - The Contractor shall be responsible for the protection of the pipe during
construction and preserving the existing street surfaces. Unless otherwise specified herewithin or
specified as a Bid item, no separate payment will be made for excavation, trenching, bedding, backfilling
and incidental work as they are considered subsidiary to the items of the Bid.

Where construction of utilities requires cutting and replacing sidewalk, rigid pavement, or asphalt concrete
pavement, the cutting shall be accomplished by the use of a concrete saw. The minimum depth of
vertical saw cut shall be one inch or 1/6 of the thickness of the pavement, whichever is greater. The
remaining depth of the pavement section may be removed as the Contractor elects, subject to the
approval of the Engineer. Any damage done outside removal areas by the Contractor shall be repaired at
the expense of the Contractor. The location of cuts and the extent of removal will be as directed by the
Engineer, or as indicated on the drawings. Waste will be disposed of at a site approved by the Engineer.
Direct payment will not be made for sawing, but it shall be considered subsidiary to the items in the BID
for which payment is made. Extra widths of pavement removal without authorization of the Engineer,
shall not be a pay item.

The Contractor shall be responsible for removing, replacing, relocating or maintaining all road signs,
street signs, traffic signs and mailboxes and providing prior notice to the Owner.

No trees shall be removed without written instructions from the Engineer unless tree removal is indicated
on the Drawings. No separate payment will be made for tree removal and the cost shall be included in
the BID.

Comply to local requirements and specific requirements of State of Nebraska. Special attention is
directed to Title 29 Labor, Part 1518 - "Safety and Health Regulations for Constructions" and detailed
requirements of Subpart P "Excavations, Trenching and Shoring."

6.20 PROTECTION OF EXISTING UTILITIES AND PROPERTIES - Verify existence, location and
elevation of all underground and overhead utilities along the route of the work. Omissions from or
inclusion of locations on the drawings is not to be considered as the nonexistence of or a definite location
of existing utilities.

Take the necessary precautions to protect existing utilities from damage due to his operations. Any
damage to utilities will be repaired at the Contractor's expense. The Contractor shall not interrupt service
for utilities unnecessarily. If utilities need to be interrupted, 24-hour notification to the Owner of the utility
shall be given. Excavated material shall be kept trimmed in such a manner to be of as little
inconvenience as possible to the public and the adjoining property owners. Any damage shall be
immediatelvy corrected by the Contractor. At street crossings, sidewalks, and other points where
necessary, trenches shall be bridged in a secure manner so as to prevent serious interruption of travel,
and to provide access to fire hydrants, public land and private premises.

6.21 ABANDONMENT OF UTILITIES - Where indicated on the drawings, all utilities to be
abandoned such as water and sewer shall be sealed and plugged with concrete plugs unless special
detailed drawings are prepared.
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6.22 REFERENCE PROTECTION - Protect and maintain bench marks, monuments or other
established points and reference points. If disturbed or destroyed, replace items to full satisfaction of
Owner and Controlling Agency.

6.30 TRENCH EXCAVATION - Trench excavation shall be open cut to the depth shown on the
drawings. Topsoil shall be stockpiled. The amount of open or unfilled or uncompacted trench shall not
exceed 300 lineal feet (91.5m) , unless otherwise instructed by the Engineer, and failure to comply with
this requirement shall be cause for shutdown of the entire project until such backfilling is performed.

Do not open greater length of trench than can be effectively utilized under existing conditions and with the
forces at hand. Once trench is opened, proceed immediately and with dispatch to place specified
materials in trench, or to otherwise utilize trench for intended purpose. Schedule work and order
materials so that trenches are not left open for a longer period than is reasonably necessary. Any trench
or portion of trench, which is opened and remains idle for longer than one calendar day, as determined by
the Owner, may be directed to be immediately refilled, without completion of work, at no additional cost to
the Owner. Said trench may not be reopened until Owner is satisfied that work associated with trench will
be prosecuted with dispatch.

6.30a EXCAVATION, APPURTENANCES - Excavate for appurtenant structures to provide at least
12 in. (minimum) clear distance between outer surface and embankment and in full observation to Safety
Rules.

6.31 TRENCH WIDTH - Trenches shall be excavated only to a width sufficient to provide a free
working space on each side of the pipe at the bottom for backfilling and compacting around the pipe.
Widths shall comply with State requirements for trenching, provide adequate working space and pipe
clearances for proper pipe installation, jointing, and embedment. However, cut trench walls vertically
from bottom of trench to 1 foot above top of pipe. In no case shall trench width at top of pipe or conduit
exceed outside diameter of utility service by the following dimensions:

Pipe Diameter Size Excess Dimension
33 inches and less 18 inches
more than 33 inches 24 inches

Cutting trench banks on slopes to reduce earth load to prevent sliding and caving will be permitted only in
areas where the increased trench width will not interfere with surface features, encroach on right-of-way
limits or require additional removal and replacements. Slopes shall not extend lower than one foot above
the top of the pipe.

Where, for any reason, the width of the lower portion of the trench as excavated at any point exceeds the
maximum permitted in the foregoing tables, either pipe of adequate strength, special pipe embedment, or
arch concrete encasement, as required by loading conditions and as determined by the Engineer, shall
be furnished and installed by and at the expense of the Contractor.

6.32 DEWATERING - Trenches shall be kept free from water. Unless dewatering is specified in
the BID, no separate payment will be made for dewatering as it will be included in the BID for pipe
installation.

6.33 SHEETING, SHORING, AND BRACING - Trenches shall be sheeted, shored, and braced as
necessary to comply with all applicable laws, codes, ordinances, rules and regulations. Compliance with
this requirement shall rest solely with the Contractor. Such sheeting, shoring and bracing shall not be
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removed until backfilling has progressed to such a stage that no damage to utilities or structures will
result from its removal.

Brace trenches running near walls or columns, to prevent any settlement or other disturbance of walls or
columns. Make trench excavation that runs paralle! to footing bottom with maximum slope of one to cne.

6.34 TUNNELING - Permission for tunnel work may be granted by the Engineer for crossing under
crosswalks, driveways, or existing utility lines, but such tunnels shall not exceed twenty (20) feet (6.0m) in
length.

6.35 COMMON EXCAVATION - Excavation shall comprise of and include the satisfactory removal
and disposal of all materials not classified as unclassified excavation, and shall include clay, silt, sand,
gravel, hard pan, loose shale, and other loose stone in masses and boulders measuring less than one-
half cubic yard in volume.

6.36 UNCLASSIFIED EXCAVATION - Excavation shall comprise of and include the satisfactory
removal and disposition of all boulders measuring one-half cubic yard or more in volume, rock material in
ledges, bedded deposits, and unstratified masses which cannot be removed without systematic drilling or
blasting, concrete or masonry structures, unless otherwise specified, and conglomerate deposits which
cannot be removed without systematic drilling or blasting. Dispose of material at site approved by Owner.
Separate payment will be made for this item according to the unit price per lineal foot of trench as in the
BID or as negotiated or agreed upon.

6.40 BEDDING - The type of bedding shall be as specified or Class C (see Standard Bedding
Detail) unless specifically modified in the Detailed Specifications or as noted on the drawings.

6.41 GENERAL PREPARATION OF SUBGRADE - When the excavation is in firm earth, care
shall be taken to avoid excavations below the established grade. If this should occur, the area so
excavated shall be backfilled in two-inch lifts and thoroughly compacted with approved mechanical
tampers to the required densities.

In case of unclassified excavation or unstable trench conditions, the excavation shall be carried to a
minimum depth of 6 inches (15.3 cm) below grade and backfilled to grade with approved fill, free from
rocks, roots, sod or vegetable matter, and shall be firmly tamped in place in two-inch lifts to the required
densities. Formed bell holes in trench such that only barrel of pipe is supported by bedding material.

6.42 CLASSES OF BEDDING - The Contractor shall use special care in placing this portion of the
backfill so as to avoid injuring or moving the pipe. Embedment material must be placed and compacted
uniformly on each side of the pipe to prevent lateral displacement. The Engineer will determine in the
field, following excavation, which sections of pipe shall receive granular bedding. The earth shall be
thoroughly compacted in and around the pipe and joints with hand tamping bars and approved
mechanical tampers.

6.42a CONCRETE CRADLE BEDDING, CLASS A - The Contractor shall provide for the bedding
of a ditch conduit in which the lower part of the conduit is bedded in a cradle constructed of 2000 psi
(140.7 kg/sq cm) concrete or better, having a minimum thickness under the pipe of one-fourth its outside
diameter. The cradle shall be poured as a unit without horizontal construction joints. The remainder of
the conduit is entirely surrounded to a height of 12 inches (30.5 cm) above its top by densely compacted
backfill placed in lifts not exceeding 4 inches (10.2 cm) in thickness.

6.42b FIRST CLASS BEDDING, CLASS B - The Contractor shall provide for the bedding of a ditch

conduit in which the pipe is carefully bedded on fine granular materials in an earth foundation that is
carefully shaped to fit the lower part of the pipe for a width of at least 60% of its breadth, and in which the
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remainder of the conduit is entirely surrounded to a height of 12 inches (30.5 cm) above its top by densely
compacted backfill that is carefully placed to fill completely all spaces under and adjacent to the pipe in
lifts not exceeding 4 inches (10.2 cm) in thickness.

6.42c ORDINARY BEDDING, CLASS C - The Contractor shall provide for the bedding of a ditch
conduit in which the pipe is bedded with "ordinary" care in an earth foundation shaped to fit the lower part
of the pipe. The lower 50% of outside breadth shall be to 95% of Standard density, ASTM D-698 or 75%
Relative density, D-2049 and in which the remainder of the pipe is surrounded to a height of at least 12
inches (30.5 cm) above its top by compacted backfill at above specified density. Carefully place and fill
all spaces under and adjacent to the pipe in lifts not exceeding 8 inches (20 cm) loose measurement in
thickness.

6.42d SPECIAL BEDDING, CLASS D - This is a method of bedding a ditch conduit in which little or
no care is exercised to shape the foundation to fit the lower part of the pipe. The trench bottom should be
true and even so that the barrel of the pipe will have soil support for its full length. No bell holes are
required.

6.50 BACKFILLING - All backfill, unless otherwise specified shall be compacted to a minimum of
95% of Standard density ASTM D-698 at optimum moisture, -1% to +3% or a minimum of 75% Relative
density, ASTM D-2049. Backfilling shall be carefully performed to restore the original surface to the
satisfaction of the Engineer. No backfilling will be allowed until all tests have been performed and until
the system installed conforms to the specific requirements. The Engineer, at his option, may authorize
backfilling before all tests have been completed. All backfill shall be done in accordance with approved
mechanical methods. All backfill around new and existing sanitary manholes, storm manholes, curb
inlets, fire hydrants and valve boxes shall be performed in maximum 8" lifts by an Engineer approved
hand operated mechanical device.

6.50a COMPACTED BACKFILL UNDER PAVEMENTS - Trench backfill shall be compacted for
the full depth of trench under street, parking, road, driveway, and sidewalk pavements. The remainder of
the backfill material above the top of the conduit bedding shall be deposited in approximately 8 inch (20
cm) layers, loose measurement and compacted to the required densities. The Contractor is responsible
for restoring any pavement or surfacing disturbed by his work in accordance with these contract
documents.

Observe specific pipe or conduit manufacturer's recommendations regarding methods of backfilling and
compaction.

6.50b COMMON TRENCH BACKFILL - Perform remaining backfill in accordance with drawings
and for particular locations described.

Place backfill in lift thicknesses capable of being compacted to densities specified. Maximum lift
thickness shall be 2 feet (0.6m) but shall be a minimum of 3 feet (0.9 m) above top of pipe.

Observe specific pipe or conduit manufacturer's recommendations regarding methods of backfilling
minimum cover above pipe and compaction methods.

Exercise extreme care in backfilling operations to avoid displacing joints and appurtenances or causing
anv horizontal or vertical misalignment, separation, or distortion. Repair damages, distortions or
misalignments to full satisfaction of Engineer.

6.50c SPECIAL BACKFILL METHODS - Water flushing for consolidation of backfill is not
permitted.
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6.51 BACKFILL MATERIAL - All backfill material shall be free from frozen earth, large clods or
stones, cinders, ashes, refuse, vegetable or organic material or other foreign material that is, in the
opinion of the Engineer, unsuitable.

6.51a BACKFILL MOISTURE CONTROL - Where subgrade or layer of soil material must be
moisture conditioned before compaction, uniformly apply water to surface of subgrade, or layer of soil
material, to prevent free water appearing on surface during or subsequent to compaction operations.

Remove and replace, or scarify and air dry, soil material that is too wet to permit compaction to specified
density. Soil material that has been removed because it is too wet to permit compaction may be
stockpiled or spread and allowed to dry. Assist drying by disking, harrowing or pulverizing until moisture
content is reduced to a satisfactory value.

6.51b BACKFILL EXCAVATED MATERIAL - When the type of backfill material is not specified,
backfill with the excavated material, provided that such material consists of loam, clay, sand, gravel or
other materials that in the opinion of the Engineer, are suitable for backfilling. All differing soil types shall
be separated during excavation. Additional tests, specified in Section 6.50, shall be provided by the
Contractor for mixed soil.

6.51¢c BACKFILL GRAVEL - All gravel used for backfill shall consist of natural bank gravel having
durable particles graded from fine to coarse in a reasonable uniform combination with no boulders or
stones larger than 2 inches (5 cm) in size. It shall not contain a total of more than 10% by weight of loam
or clay. No more than 15% shall pass a No. 200 sieve.

6.52 CONDUIT TRENCH BACKFILL

6.52a SANITARY SEWER TRENCH BACKEFILL - Backfilling of sanitary sewers shall be in
accordance with Sections 6.40 and 6.50 of this Specification.

6.52b WATER AND GAS LINE TRENCH BACKFILL - Backfilling for water and gas lines shall be in
accordance with the latest revisions of the AWWA Standards, or Sections 6.40 and 6.50 of this
Specification when applicable.

6.52¢ STORM SEWER TRENCH BACKEFILL - Backfilling for storm sewer pipe shall be in
accordance with Section 6.40 and 6.50 of this Specification.

6.53 STRUCTURE BACKFILL - No backfill shall be made until the concrete in any structure has
set sufficiently to prevent damage to the structure. At such time backfill shall be in accordance with
Section 6.50 and 6.50a of the Specification.

6.54 EXCESS EXCAVATED MATERIALS DISPOSAL - Except as otherwise permitted, all excess
excavated materials shall be disposed at a site approved of by the Owner.

Broken concrete and other debris resulting from pavement or sidewalk removal, excavated rock, junk,
and debris encountered in excavation work and other similar waste materials, shall be disposed of away
from the site of the work. The disposal of waste, debris and excess excavated materials, including
hauling, handling, grading, and surfacing shall be a subsidiary obligation of the Contractor and no
separate payment will be made thereof.

6.55 BORROW - Borrow required to bring trench to original grade shall be supplied by the
Contractor. The borrow shall be approved by the Engineer.
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6.56 FINAL GRADING AND TOPSOILING - After other outside work has been finished, and
backfilling and embankments completed and compacted, all areas on the site of the work which are to be
graded shall be established to grade at indicated elevations, slopes, and contours. If elevations are not
indicated, existing elevations shall be matched. After areas to be topsoiled have been approved for final
grading, the surface shall be loosened and made ariable by cross-discing or other approved methods, to
a full depth of at least 2 inches (5 cm) to permit blending of topsoil to the subgrade. Rake all stones and
debris 2 inches (5 cm) or more in any dimension and remove from site after discing. Spread topsoil at
least to a depth of 6 inches (15 cm) to the top surface being at final grade. When finished, surface shall
be free of stones and debris 1 inch (2.5 cm) or more in any direction.

Use of graders or other power equipment will be permitted for final grading and dressing of slopes,
provided the result is uniform and equivalent to hand work. All surfaces shall be graded to secure
effective drainage. If additional soil is required to be supplemented or disposed, it shall be a subsidiary
obligation of the Contractor.

6.58 LABORATORY TESTING - Perform laboratory tests to insure that embedment and backfill
materials comply with specified requirements shall be made by an independent testing laboratory at the
expense of the Contractor. The following tests will be required:

a. One Standard Density test (ASTM D-698) for cohesive soils for each type of embedment
or backfill material proposed.

b. One Relative Density test (ASTM D-2049) for cohesionless soils for each type of
embedment or backfill material proposed.

6.59 SETTLEMENT - The Contractor shall be responsible for all settlement of backfill, fills, and
embankments which may occur within one year after final completion of the contract under which the
work was performed.

The Contractor shall make, or cause to be made, all repairs or replacements made necessary by
settlement within 10 days after notice from the Engineer or Owner.

6.60 CLEAN-UP - Upon completion of the installation of the utility, all debris and surplus resulting
from the work shall be removed. The Contractor shall restore all damaged gravel surfaced drives, storm
drains, fences, signs, mailboxes, etc., to a condition equal to or better than original.

6.61 CONSTRUCTION RIGHT-OF-WAY - The Contractor shall contain his work to public street
and highway right-of-ways, and easements or shall be liable to damage claims for any damages resulting
from his operation.

6.70 MEASUREMENT AND PAYMENT - Unless otherwise specified, no separate payment will be
made for Excavation, Trenching, Bedding, Backfilling and related work as they are included in the Bid for
pipe installation. Removing and replacing or maintaining street signs, traffic signs and mail boxes shall
not be paid directly but shall be considered subsidiary to any or all items.

6.71 PAVEMENT, DRIVEWAYS AND SIDEWALKS - Pavement, driveways and sidewalks shall
be measured for removal and replacement according to the widths and lengths shown on the drawings or
as designated by the Engineer. Payment for removal and replacement of pavement shall be at the
contract unit price per square yard of the material removed and replaced and shall be at the specified
thickness indicated on the drawings. Payment for removal and replacement of driveways and sidewalks
shall be at the contract unit price per square foot of the material removed and shall be at the thickness
indicated on the drawings. No payment will be made for pavement, driveways and sidewalks removed
beyond the width indicated on the drawings or designated by the Engineer. Widths removed in excess of
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the removal areas detailed by the Engineer, shall be at the Contractor's expense. All concrete sawing
shall not be paid for directly, but shall be considered subsidiary to the contract replacements in the Bid.

END OF SECTION 6
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PORTLAND CEMENT CONCRETE PAVEMENT

12.00 SCOPE - Work covered by this specification shall consist of furnishing tools, labor, materials,
equipment and supervision necessary to construct Portland Cement Concrete Pavement complete in
place in accordance with this section of specifications and applicable drawings.

1210 GENERAL - Pavement shall consist of air-entrained Portland cement concrete constructed on
prepared subgrade in accordance with these specifications. This work shall conform with lines and
grades, thickness, and typical cross-sections shown on applicable drawings or established by the
Engineer.

Contractor shall provide, erect and maintain necessary barricades, suitable and sufficient lights, danger
signals, signs, and other traffic control devices. He shall take necessary precautions to protect the work
and safeguard the public. Streets closed to traffic shall be protected by effective barricades and
obstructions shall be illuminated during hours of darkness. Warning signs shall be provided to control
and direct traffic properly.

The latest revisions of the standards referred to herein existing at the time of the bid opening shall prevail.
12.20 EARTHWORK

12.21 CLEARING AND GRUBBING - Except for trees, shrubs and grasses which are to be preserved
as indicated on the drawings, or as designated by the Engineer, all trees, stumps, hedges, shrubs,
weeds, grass, other herbaceous vegetation and rubbish shall be removed from the project site and from
borrow pits furnished by the contracting authority. This work shall be classified as follows:

a) Clearing shall consist of the removal and disposal of all obstructions such as foundations, walls,
fences, buildings, rubbish, etc., to a depth of at least 12 inches below subgrade elevation.

b) Clearing shall consist of the cutting, removal and disposal of all trees 6 inches or more in
diameter. Trees of less than 6 inches in diameter will be considered as general clearing.

c) Grubbing shall consist of the removal and disposal of stumps, including roots to a depth of at
least 18 inches below the subgrade elevation.

d) Hedge removal shall consist of the pulling or grubbing and disposal of hedges or other shrubs
planted close together in rows. If any individual tree of those composing a hedge has a diameter
greater than 6 inches, it shall be measured separately as a tree.

e) Weed and rubbish removal shall consist of the removal and disposal of all weeds, grass, other
herbaceous vegetation and all rubbish encountered on the work.

12.22 SITE PREPARATION - This work shall consist of removal and disposal of all crosswalks, private
walks, driveway approaches, curbs, curb and gutter and headers as indicated on the plans or as directed
by the Engineer. All reinforcing steel shall be cleaned, straightened and extended into the new
pavement.

Topsoil shall be carefully removed and deposited in storage piles. Topsoil shall be kept separate from
other excavated materials and shall be piled free from roots, stones, and other undesirable materials.

12.23 EXCAVATION - Common excavation shall include excavation of every description and of

whatever substances encountered within the limits of the project and shall be performed by the
Contractor to lines and grades as indicated on drawings.
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Contractor shall at his own expense submit a sieve analysis and density curve in accordance with ASTM
D-698 or ASTM D-4253 of material proposed for Engineer's review.

Except as otherwise permitted by the Engineer, all excavated areas shall be excavated in such manner
as will afford adequate drainage. All suitable material removed from the excavations shall be used,
insofar as practicable, in the formation of embankments, backfill, and for such other purposes as directed
by the Engineer, and replaced with suitable materials. All excavated materials which are considered
unsuitable and any surplus shall be disposed of by the Contractor at his own expense, unless it is
required by the Owner, in which case it shall be placed by the Contractor without extra cost within a
distance of one thousand feet (1,000) beyond the corporate limits as directed by the Engineer. Written
approval shall be obtained from the Engineer before overhaul is made.

12.24 EMBANKMENT - Embankments shall be constructed by depositing, placing, and compacting
materials of acceptable quality above the natural ground or other surface in accordance with the lines,
grades, and cross sections shown on the drawings, and as required by the Engineer.

Before any embankments are placed, all clearing, tree removal, sod and topsoil removal over the entire
area shall be performed as directed by the Engineer.

Sod within the area shall be removed to a depth of 6 inches. Trees, except those designated to be
saved, and all stumps shall be removed. All trees designated to be saved shall be protected carefully
during clearing and subsequent construction operation.

All roots, stumps, and other debris shall be removed from the site. All depressions resulting from the
removal of stumps, roots, and debris shall be filled with suitable materials and compacted to make the
surface conform to the surrounding ground.

Topsoil shall be excavated and stockpiled as directed by the Engineer.

Each layer of the embankment material not to exceed 8 inches in loose depth shall be disced sufficiently
to break down oversized clods, thoroughly mix the different materials, secure a uniform moisture content
and insure uniform density and proper compaction. Each layer shall be thoroughly compacted by roller or
vibratory equipment suitable for the type of embankment material.

All fill material shall be reasonably free from roots or other organic material, trash, frozen material, and
free from all stones having a maximum dimension greater than 7 inches. Stones larger than 3 inches,
maximum dimension, shall not be permitted in the upper 6 inches.

Compaction shall be accomplished by sheepsfoot rollers, pneumatic rollers, or other equipment approved
to achieve specified density. The Contractor shall add moisture to or dry by aeration each layer as may
be necessary to meet requirements for compaction. Materials shall not be placed in embankments or fills
when the moisture content exceeds 3% above or is 1% below optimum moisture content.
Compaction of fills and embankments shall be as follows:

A Under roadway and extending two (2) feet beyond proposed curb line measured
perpendicular from the centerline shall be compacted to a density of not less than 95% maximum dry
density as measured by ASTM D-698, or 75% relative density as determined by ASTM D-4253.

B. All other embankments or fills shall be compacted to not less than 90% maximum dry
density as measured by ASTM D-698, or 70% relative density as determined by ASTM D-4253.

Testing of compliance for compaction will be done by the Owner.
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12.25 BORROW - Contractor shall be responsible for locating suitable borrow material for constructing
embankments or for other portions of work. Borrow material for use in embankment shall consist of
clean, inorganic lean clays or sandy lean clays (CL) having a liquid limit of less than 40 and a plasticity
index between 10 and 25. Contractor shall at his own expense submit a sieve analysis and density curve
in accordance with ASTM D-698 or ASTM D-4253 of borrow material proposed for Engineer's review.

12.26 SUBGRADE - The 6 inches below constructed slabs shall be known as pavement subgrade.
Subgrade shall be excavated or filled with suitable material to required grades and lines. Keep subgrade
smooth, compacted and moist when concrete is placed.

12.26a SUBGRADE PREPARATION - Subgrade shall be scarified, harrowed, air dried, wetted and/or
compacted to 95% of maximum dry density obtained at optimum moisture content, -1% to +3% as
determined by procedure outlined in ASTM D-698, or 75% relative density as determined by ASTM D-
4253. Testing of compliance for compaction will be done by the Owner.

Before placing concrete, the subgrade shall be tested for conformity with the cross-sections shown in
these contract specifications. Contractor shall remove or add material to bring all portions of subgrade to
correct elevation. Subgrade preparation procedure shall then be repeated and conformity tests taken
again.

12.26b FAULTY FOUNDATION - Work of correcting faulty foundation conditions below the 6 inches of
subgrade depth will be performed on an "Extra Work" basis unless such conditions are caused by
Contractor's own operations. Faulty foundation caused by Contractor's operations shall be corrected at
the Contractor's expense.

12.26c GRANULAR FOUNDATION COURSE - This work shall consist of the construction of a
compacted foundation course of granular material to the lines, grades, and dimensions shown on the
drawings on a previously prepared and approved subgrade.

12.27 ADJUSTMENT OF MANHOLES AND STORM SEWER INLETS - All manholes encountered,
whether shown on the drawings or not, shall be brought to the proper grade by removing the castings and
adjusting the tops of the existing manholes by removal or addition of concrete or brick, as the case may
be, and resetting the frames and covers.

Any rings and/or covers which are broken to such an extent as to be unserviceable due to no fault of the
Contractor, shall be replaced with materials supplied by the Owner. Payment for adjustment of manholes
shall include salvaging of existing ring and cover and hauling it to the salvage area. Any manhole rings
and/or covers which are broken by the Contractor will be replaced with a ring or cover at the expense of
the Contractor.

Brick masonry shall consist of the type of brick satisfactory to the Engineer, laid in 1:2 cement mortar. All
brick must be wetted before being laid. All joints shall be completely filled with mortar and shall not be
less than 1/4 inch and not more than 1/2 inch in thickness.

12.28 ADJUSTMENT OF VALVE BOXES - All valve boxes shall be adjusted to line and grade by
removing the castings and adjusting the tops of the existing boxes or by addition of the proper extension,
as the case may be, and resetting the castings.

12.30  CONCRETE - Concrete shall be State of Nebraska Department of Transportation Class 47B Air-
entrained. Concrete shall meet requirements of ASTM C-94, Standard Specifications for Ready-Mixed
Concrete; or CSA A23-1, Concrete Materials and Methods of Concrete Construction. Cement factor shall
not be less than specified on the Table of Proportions, and water-cement ratio shall not exceed 0.45 for
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47B. Substitution of fly ash for cement will be permitted only as indicated in the Nebraska Department of
Transportation Standard Specifications for Highway Construction, current edition.

TABLE OF PROPORTIONS

Ratio of
Pounds Coarse
Cement Lbs. Total Compressive Agg. To
Per Aggregate Per Strength Total
Class c.Y. Type c.Y. Type Coarse Lbs/Sq.In. Agg.
Concrete (Fixed) | Concrete (Min) (Max) Aggregate 7-Day 28-Day Percent
47B 564 Air- 2850 3150 Limestone 2400 3600 30+3
(6 sx) | Entrained

12.30a HIGH EARLY STRENGTH CONCRETE, TYPE 47B-HE - When required by the Bid or as
directed by the Engineer, quick set, high early strength concrete shall conform to the following:

Cement shall be 752 pounds (8 sacks) of Portland cement per cubic yard of concrete.

Water/cement ratio shall not exceed 0.40 for 47B-HE concrete. A water reducing admixture, such as
Plastiment, shall be used in the amount of 3 ounces of water reducing agent per sack of cement or as
otherwise recommended by the manufacturer.

Air entraining admixture shall be added to produce six (6) to eight and one-half (8.5) percent air in the
concrete.

A non-calcium chloride accelerator shall be added to the mix when the air temperature is less than 70
degrees at the time of placement.

Slump shall be 1-1/2 to 2 inches at the plant.
The concrete shall be in the transit mixer no longer than one (1) hour after mixing has begun.

Rigid control of the above concrete is an absolute necessity. The concrete shall be hauled to the project
in a transit mixer and then the non-calcium chloride accelerator shall be added to the mix and mixed in
three minutes just prior to placing it in the area to be repaired. Subject to Engineer’s approval, the non-
calcium chloride accelerator may be added at the batch plant. The surface shall be sprayed with an
impervious curing compound and then covered with polyethylene sheets and thick insulating boards.
Insulating boards and polyethylene sheeting shall be maintained for at least 48 hours.

When the ambient air temperature is above 70 Degrees F the insulating boards and polyethylene
sheeting may be waived.

High early strength concrete shall achieve a 48-hour compressive strength of at least 3500 psi.
If the specified 48-hour compressive strength has been achieved the pavement shall be opened to traffic.
If the specified 48-hour compressive strength has not been achieved the pavement shall remain closed to

traffic until the pavement has achieved the specified 48-hour compressive strength and a pay reduction
factor shall be applied in accordance with the Pay Reduction Factor Table.
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Concrete Strength Pay Factor Table
Percent of Design Concrete Compressive Strength Pay Factor
Greater than 99.9 100
Greater than 98.5 t0 99.9 99.75
Greater than 97.5 to 98.5 99.50
Greater than 96.0 t0 97.5 99.00
Greater than 94.0 to 96.0 98.00
Greater than 92.0 to 94.0 97
Greater than 90.0 to 92.0 94
Greater than 88.0 to 90.0 90
Greater than 86.0 to 88.0 86
Greater than 84.0 to 86.0 81
Greater than 82.0 to 84.0 76
Greater than 80.0 to 82.0 70
Less than 80.0 See Paragraph
immediately following
this Table

The Engineer will evaluate the concrete’s expected use and may allow concrete with a compressive
strength of less than 80 percent of the design strength (after 28 days) to be left in place and paid for at 40
percent of the bid price or may require the unit to be removed and replaced.

12.31 PORTLAND CEMENT - Portland cement shall be TYPE IP.
Cement which has a temperature of over 175 degrees F shall not be used.

Portland cement shall not contain more than sixty five hundredths of one percent (0.65%) equivalent
alkali.

Equivalent alkali referred to herein is hereby defined as the sum of the sodium oxide (Na20) and
potassium oxide (K20), calculated as sodium oxide (K20), calculated as sodium oxide (equivalent alkali
as Na20 = Na20 + 0.658 K20).

12.32 AIR-ENTRAINING AGENT - Air-entraining admixture shall conform to the requirements of ASTM
C-260. Concrete shall contain the following entrained air by volume as determined by ASTM C-138 or
ASTM C-231:

Air Content %

Application {Min. — Max.)
Slip Forming 6.5-9.0
Hand-Paving and Substructures 6.0-8.5

12.33 AGGREGATE - Fine aggregate shall have maximum size of one (1) inch (2.5 cm) and shall be a
mixture of sand and gravel composed of clean, hard, durable and uncoated particles.

Coarse aggregates shall have maximum size of one and one-half inches (3.75 c¢cm) and shall be crushed
limestone composed of clean, hard, durable and uncoated particles.

Aggregate shall be supplied from a source having current Nebraska Department of Transportation

(NDOT) approval for use on NDOT projects. Sampling and testing procedures shall conform to the
following:
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ASTM C-33
AASHTO T96
AASHTO T103

Specification for Concrete Aggregates
Abrasion
Freeze/Thaw Soundness

Fine aggregate shall not have a soundness loss greater than 10% by weight at the end of 5 cycles using
sodium sulfate solution. Coarse aggregate shall not have a soundness loss greater than 8% by weight at
the completion of 16 cycles of alternate freezing and thawing. Limestone aggregate shall not have a
percentage of wear greater than 40% based on the Los Angeles Abrasion Test.

The aggregate shall contain no more than 0.5% clay lumps by weight. Coarse aggregate shall contain no
more than 3.5% by weight any combination of clay lumps, shale and soft particles.

Gradation limits for fine and coarse aggregate are specified in Section 12.33a and 12.33b of this
Specification.

12.33a GRADATION LIMITS - Gradation limits for 47B fine aggregate (Class B) are:

RANGE SIEVE TARGET
NONE retained on 1 inch Sieve 0%
3-23% retained on #4 Sieve 13%
30-50% retained on #10 Sieve 40%
60-84% retained on #30 Sieve 72%
97-100% retained on #200 Sieve 98.5%

12.33b GRADATION LIMITS - Gradation limits for 47B coarse aggregate (Class E) are:

RANGE SIEVE TARGET
NONE retained on 1 ¥ inch Sieve 0%
0-8% retained on 1 inch Sieve 0%
10-34% retained on % inch Sieve 22%
55-85% retained on 3/8 inch Sieve 70%
88-100% retained on #4 Sieve 94%
94-100% retained on #20 Sieve 98.5%

12.34 WATER - Water used in mixing or curing shall be potable, clean and free of soil, acids, alkalies,
salts, organic matter, or other substances harmful to concrete.

12.35 SLUMP - The concrete shall have uniform consistency and slump. The slump shall be between 1
and 3 inches for hand vibrated concrete. Slump shall be between 1/2 and 2 inches for concrete placed by
a slipform/extrusion machine.

12.35a WORKABILITY - Concrete shall be of such consistency and composition that it can be worked
readily into the forms and around the reinforcement without excessive spading and without permitting the
materials to segregate or free water to collect on the surface. Slump shall be in accordance with 12.35.

The proportions shall be adjusted to secure the lowest water-cement ratio that is consistent with good
workability, a plastic, cohesive mixture, and one which is within the specified slump range.

To avoid unnecessary changes in consistency, the aggregate shall be obtained from a source which will
ensure uniform quality, moisture content, and grading during any single day's operation. Materials shall
be handled in such a manner that variations in moisture content will not interfere with production of
concrete of the specified degree of uniformity and slump.

12.36 MIXING - Ready-mixed concrete shall be mixed and delivered in accordance with the
requirements of AASHTO M-157 or CSA A23-1. Concrete shall be delivered to the site and discharged
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within 1 1/2 hours after introduction of the cement to the aggregates. In hot weather or under conditions
contributing to quick stiffening of the concrete, or when the temperature of the concrete is 85 degrees F or
above, the time between the introduction of the cement to the aggregates and discharge shall not exceed
45 minutes.

12.37 ADMIXTURES - No admixtures shall be used in the concrete without prior approval of Owner, and
all approved admixtures shall conform to applicable AASHTO, ASTM and CSA requirements.

Air-entraining agents shall have proven compatibility with all local concrete materials, including cement,
and shall be capable of providing in the concrete the required air contents and air-void system known to
produce durable, scale-resistant concrete.

Admixtures other than air-entraining agents shall not be used until trial mixes with job materials have
shown them to be compatible at job temperatures. Trial mixes must also show that desired properties will
be imparted to the fresh concrete without any subsequent loss of strength or durability in the hardened
concrete.

12.37a FLY ASH - Substitution of fly ash for cement will be permitted only as indicated in the NDOT
Standard Specifications for Highway Construction, current edition.

12.37b WATER REDUCING, SET CONTROLLING ADMIXTURE - The use of a water reducing, set
controlling admixture will be allowed in accordance with ASTM C-494 Standards and the manufacturer's
recommendations.

12.38 REINFORCING STEEL - Reinforcing steel if specified shall conform to latest as follows:

12.38a DEFORMED REINFORCING BARS - Reinforcing steel shall conform to the requirement of
ASTM A-615, Grade 40 and shall be used for tie bars that are to be bent and restraightened during
construction.

12.38b DOWEL BARS - Shall be plain round bars conforming to ASTM A-615 and shall be free from
deformations restricting slippage in the concrete. Before delivery to the work site, one-half the length of
each dowel bar shall be painted with one coat of lead or tar paint.

12.38c WELDED WIRE FABRIC - Shall conform to ASTM A-185.

12.39 JOINT MATERIALS - Shall be in accordance with construction standards and specified as
follows:

12.39a EXPANSION JOINTS - Expansion joints shall be non-extruding preformed joint fillers of
bituminous pre-molded fiber, and shall conform to ASTM Designation M-33, M-153 Type Ill Standard
Specifications and AASHTO Designation M-58-42 and M-59-42.

12.39b JOINT SEALING MATERIAL - The hot pour joint material shall be rubber-asphalt type and shall
be melted in a double jacket kettle equipped with an agitator for stirring the material during melting and
pouring. The rubber-asphalt shall meet Federal Specifications SS-S-164 or subsequent revisions.

12.39¢ METAL SUPPORTS - Metal chairs used to support tiebars or reinforcing bars shall be channel
shaped, pressed out of sheet steel of not less than twelve (12) gage metal.

Metal assembly used to support dowel bars shall be so constructed and of such strength that the bars

shall be held in true alignment and plane at all times. The assembly shall be reviewed by the Engineer
before construction starts.
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12.39d EXPANSION TUBES - Metal dowel caps or tubes shall be manufactured from thirty-two (32)
gage steel sheet metal, shall be indented to provide limiting stop for the dowel bar, and shall provide

unobstructed expansion space of not less than one inch to permit movement of the dowel bars. They
shall be of proper size to fit the specified bars tightly and when oiled shall be watertight.

12.40 JOINTS

12.41 CONTRACTION JOINTS - Contraction joints shall be constructed where specified on the
applicable contract drawings and shall conform to the Contraction Joint Detail. Contraction joints shall be
square joints at spacing as shown on applicable contract drawings. All contraction joints shall be saw-cut
and filled with joint sealing material as specified. Depth and width of saw-cut will be shown on contract
drawings.

12.42 PLANNED CONSTRUCTION JOINTS - Planned construction joints shall fall at contraction joints
as shown on the applicable contract drawings. Planned joints shall conform to the Keyed and Tied
Construction Joint Detail. All planned construction joints shall be saw-cut and filled with joint sealing
material as specified. Depth and width of saw-cut will be shown on contract drawings.

12.43 EMERGENCY CONSTRUCTION JOINTS - Emergency construction joints shall be allowed only
in the middle third of planned joint interval. Emergency joints shall conform to the Keyed and Tied
Construction Joint Detail. All emergency joints shall be saw-cut and filled with joint sealing material as
specified. Depth and width of saw-cut will be shown on contract drawings.

12.44 LONGITUDINAL JOINTS - Longitudinal joints shall be constructed where specified on the
applicable contract drawings and shall conform to the appropriate Longitudinal Joint Detail. All
Longitudinal joints shall be saw-cut and filled with joint sealing material as specified. Depth and width of
saw-cut will be shown on contract drawings.

12.45 EXPANSION JOINTS - Expansion joints shall be constructed where specified on the applicable
contract drawings and shall conform to the Expansion Joint Detail. All expansion joints shall be sealed
with joint sealing material as specified. The joint shall extend entirely through the pavement and the joint
filler shall be placed so the top edge will be one-half inch below the surface of the finished pavement. No
section of the joint material shall be shorter than the width of pavement strip between longitudinal joints.
The Contractor shall remove any concrete within the expansion joint gap that may have occurred during
paving operations, especially along the back of curb.

12.46 APPURTENANCES - Block out or box out at manholes, inlets, curb returns at driveways and
intersecting streets and at other locations as necessary to facilitate construction as needed to maintain 1
ft. minimum clearance. Provide for joint construction as specified.

Adjust manholes, inlets, valve boxes and any other utility appurtenances to design grade prior to placing
concrete pavement.

12.50 CONCRETE PLACEMENT - Mainline concrete shall be placed by an approved slipform/extrusion
machine. Pavement that is not mainline may be placed by formed methods. The concrete shall be
deposited on the prepared subgrade in such a manner as to require a minimum of rehandling so that
there shall be no separation of the mortar and the aggregate, and shall be distributed to the required
depth and for the entire width of the pavement by shoveling or other approved methods, struck off and
finished, as hereinafter provided. Rakes shall not be used in handling concrete. The concrete shall be
deposited on the subgrade between the forms in position and in such quantity as to make a uniform layer
of about 1 inch greater than the required finished thickness. Placing shall be continuous between

transverse joints without use of intermediate bulkheads. Necessary hand spreading shall be done with
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shovels only. Workmen shall not walk in plastic concrete with boots or shoes coated with earth or foreign
substances. Plastic concrete shall be deposited as needed to expansion and contraction joints without
disturbing them. Plastic concrete shall not be dumped onto a joint assembly.

Concrete shall be thoroughly consolidated against and along faces of all forms and along full length and
both sides of all joint assemblies, by vibrating. Vibrators shall not come in contact with a joint assembly,
the subgrade or a side form. Vibrator shall never be operated longer than 15 seconds in any one
location.

The vibrating may be accomplished by the use of a mechanical finish machine, vibratory screeds,
vibrating units of internal rotating type, or various combinations of these units to produce consolidation.
The internal vibrating type shall be mechanically driven by electricity, compressed air or mechanical
connection, to produce a speed in the unit of 6,000 revolutions per minute. The operations of depositing
the concrete and compacting shall be so conducted that the concrete shall be smooth and dense, free
from honeycomb and free from pockets of segregated aggregate. At the end of the day, or in case of an
unavoidable interruption of more than 30 minutes, a transverse construction joint shall be placed at the
point of stopping work, provided that the section of which the work has been suspended shall not be less
than 10 feet in length. Sections less than 10 feet in length shall be removed. The joints shall be
conformed to the requirements for construction joints, as prescribed elsewhere in the specifications.

Concrete shall not be placed when stormy or inclement weather prevents good workmanship. In no case
shall concrete be placed upon frozen subgrade. No concrete shall be placed without specific permission
of the Engineer when the air temperature is at or below 40 degrees F.

12.51 CONFORMITY OF SUBGRADE - Subgrade shall be fine graded and checked ahead for at least
1/2 day of paving operations.

Disturbed grade shall be properly recompacted. If any traffic is allowed to use the prepared grade, the
grade shall be checked and corrected before placing concrete.

Construction equipment shall not operate in paving lane when conditions of the Project will permit
operations from outside lane. Paving lane rutting or subgrade material displacement from equipment
operation shall be cause for the Contractor to provide lighter trucks or suitable runways.

Trucks, on site mixers, transit mix trucks, and other heavy equipment shall not be used on previously
paved lanes until the concrete is at least seven days old and the field-cured concrete has a flexural
strength of 550 psi.

12.52 MACHINE PLACEMENT - Mainline pavement construction shall be done with the use of an approved
self-propelled paving machine of the slipform/extrusion type. Hand operated or tractor drawn strike off and
finish equipment will not be permitted for the mainline pavement construction. Slip form/extrusion machine shall
be so designed as to place, spread, consolidate, screed and finish concrete in one complete pass in such a
manner as to minimize hand finishing necessary to provide a dense and homogeneous concrete section. The
slip form/extrusion machine shall be electronically controlled for both horizontal alignment and vertical grade by
the use of string lines and sensors. The paving machine will not be allowed to operate off of the sub-grade for
vertical control. Machine shall shape, vibrate and or extrude the concrete for the full width and depth of the
concrete section being placed. It shall be operated with a continuous forward movement. Operations of mixing,
delivery and spreading concrete shall be so coordinated as to provide uniform progress, with stopping and
starting of the machine held to a minimum. Slip form/extrusion machine shall not be permitted to ride on or be
driven on previously place concrete until concrete has cured a minimum of 3 days and achieved 85% of
specified 28-day compressive strength.
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12.53 FORMED METHOD - Hand operated or tractor drawn strike off and finish equipment will not be
permitted for the mainline pavement construction, but may be used for intersections, asymmetric paving
sections, or as approved by the Engineer in writing.

Qutside forms shall be of metal, of depth equal to the design thickness of the pavement at its edge, and straight
and free from warp. When integral curb is required, the additional height represented by the curb may be
obtained by bolting extra forms upon the top of the main form. Wood forms of flexible or curved metal forms of
proper radii shall be used for curves having radii of less than 100 feet. The forms shall be neatly, tightly and
securely pinned and staked to the line and grade furnished by the Engineer. They shall not at any time show a
variation of more than 1/8 inch in a 10 foot length from the true plane of top of form. Shimming with loose earth,
pebbles, etc. will not be permitted. Forms shall be cleaned and oiled before concrete is placed against them.

Concrete shall be deposited into the forms without segregation and then mechanically vibrated for thorough
consolidation. No concrete shall be placed against concrete that has taken its initial set unless the specified
joint is provided. Concrete shall not be transported by means of mechanical vibration.

When pavement is being laid contiguous to previously finished concrete pavement of the same finished grade
elevation or contiguous to previously finished independent curb and gutter, such finished pavement or
independent curb and gutter may be made to serve as side forms for the implements for striking, tamping and
finishing, so far as such may be found suitable in the opinion of the Engineer or authorized representative.

12.53a ALIGNMENT AND GRADE - The alignment and grade elevations of the forms shall be checked
by the Contractor and the necessary corrections made by the Contractor before placing the concrete.
When any form has been disturbed or any subgrade thereunder has been unstable, the subgrade shall be
recompacted under that section, the form reset and checked.

12.53b FORM REMOVAL - Forms shall be removed without damage to concrete after the concrete has
sufficient strength.

12.54 PLACING REINFORCING STEEL - When reinforcement is required, it shall be placed as shown
on the drawings.

All reinforcing metal must be kept clean and free from foreign material that will prevent the proper bond
with the concrete. Welded sheet fabric and welded bar mats shall be furnished in flat sheets and shall be
handled carefully during the placing and kept straight until installed.

The reinforcement shall be placed so that the extreme longitudinal member will be located not more than
3 inches from the edges of the slab section, and the ends of all longitudinal members shall extend to
within 2 inches of the ends of the slab sections. Adjacent sheets of welded fabric and welded bar mats
shall be lapped not less than 12 inches when the lap is made at a right angle to the centerline of the
pavement. When sheets are permitted to be lapped parallel to the centerline, the lap shall be not less
than 12 inches. The wire fabric or bar mats shall be wired together at all laps. The spacing between the
wiring of longitudinal laps shall not exceed 24 inches.

To install welded fabric, or welded mats of reinforcing bars, a layer of concrete shall be placed upon the
subgrade to such a depth that when struck off and vibrated, its surface will be at the elevation specified
for the reinforcing metal to be installed. Each layer shall be struck off with a template of a design and
construction reviewed by the Engineer. When the reinforcing metal is properly placed, it shall be covered
at once, before the bottom course has taken any initial set, with a layer of concrete so deposited and
distributed thereover that the pavement shall have the required thickness and crown.

The Contractor will be required to furnish suitable metal supports of a type and design approved by the
Engineer for all steel reinforcing bars and for all dowel bars. The work will not be paid for directly but will

HIKE / BIKE TRAIL - NORTHWEST PHASE I 12-10



be considered as subsidiary work and the cost thereof included in the unit price for the several items of
concrete, concrete pavement, or of reinforcing steel for pavement.

The Contractor may use mechanical means for placing the welded steel wire fabric. The placement
machine shall be specifically designed for this purpose.

When the welded steel wire fabric is placed by mechanical methods, the Contractor may elect to place
the concrete in one operation to the full depth and width as shown in the typical cross sections, and in
accordance with the drawings and specifications.

12.55 FLOATING AND SCRAPING - Concrete shall be struck off and consolidated by mechanical
finishing machine method such that after final finishing it shall be at the exact elevation shown on the
drawings. The finishing machine shall be provided with a screed which will consolidate the concrete by
pressure. When hand finishing is used the pavement shall be struck off and consolidated by vibrating
screed. When forward motion of the vibrating screed is stopped the vibration shall be disengaged.

After concrete has been struck off and consolidated it shall be scraped with a straight-edge 10 feet long
equipped with a handle to permit operation from the edge of the pavement.

Use of long handled wood floats shall be restricted to correcting unevenness not taken care of by straight-
edge tool. Pavement shall be checked with a 10 foot straight-edge so there will not be depressions in
which water may stand.

12.55a EDGING - Before final finishing is completed the edges of the slab shall be edged with a 1/4 inch
radius edging tool.

12.55b FINAL SURFACE FINISH - Contractor shall not add water to surface of concrete to assist in
finishing operations. Burlap drag or broom shall be used for final finishing. Burlap drag shall be at least 3
feet wide and long enough to cover entire pavement width. Burlap drag shall be kept clean and saturated
while in use. Burlap shall be dragged in the direction on which pavement is placed. Broom finish shall be
done with stiff bristied broom drawn from center to edge of pavement with adjacent strokes slightly
overlapped to produce surface corrugations of uniform appearance and about 1/16 inch in depth.

12.56 CURBS - Curbs shall be required along the edges of streets where shown on contract drawings,
except at such locations as the Engineer may direct. Depressed curbs shall be provided at all driveway
entrances and at such other locations as designated by the Engineer. Cross-section of curbs shall be in
accordance with Integral Curb Detail.

Curbs shall be formed integrally with pavement using slipform or extrusion equipment or placed
immediately after finishing operation of the formed method.

Special care shall be taken so that the curb construction does not lag behind the pavement construction
and form a "cold joint". Place concrete in forms and consolidate with a mechanical vibrator. In placing
concrete curb, sufficient spading shall be done to secure adequate bond with the paving slab and
eliminate all voids in the curb.

Curbs shall be formed to the cross section as shown on the drawings with a mule or templates supported
on the side forms, and shaped with a float not less than 4' in length. Bring to proper surface by running a
straightedge over steel templates with sawing motion, to fill holes and depressions. Immediately after
using the straightedge, float surface with a wood float to draw cement to surface. Edge with appropriate
tool.
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Just before the concrete takes its initial set, brush the surface with a soft bristle brush to remove trowel
marks and leave a uniform appearance. Brush from the top of the curb to the pavement edge of gutter in
one continuous motion.

The finished surface of the curb and gutter shall be checked by the use of the 10" straightedge and
corrected, if necessary. While the concrete is still plastic, the drainage at the gutter should be checked by
pouring water at the gutter summit and observing its flow to the inlet. In order to prevent damage to the
concrete surface, water should be poured onto a piece of burlap or curing paper.

Upon removal of forms, fill honeycombed or unevenly filled sections immediately with cement mortar and
backfill in not more than 6 inch layers after application of cement mortar. Make certain that expansion
joints are cleaned of concrete, both at bottom of gutter and back of curb.

12.56a INTEGRAL CURB JOINTS - In the construction of transverse joints of concrete integral curb
pavement, special care must be taken to see that all transverse joints extend continuously through the
pavement and curb. Insure expansion and contraction joints in curb match joints in pavement.

12.57 PROTECTION - Protect newly paved surfaces and appurtenances from traffic for minimum of 14
days. Erect and maintain warning signs, lights, watchmen to direct traffic.

Contractor shall have materials available at all times to protect the surface of the plastic concrete against
the rain. These materials shall consist of waterproof paper or plastic sheeting. For slipform construction,
materials such as wood planks or forms to protect the edges shall also be required.

When it is expected that, during the progress of the work, the temperature may fall below 40 degrees
Fahrenheit, a sufficient supply of straw, hay, grass, or other material suitable in the judgment of the
Engineer, must be maintained on hand, to cover the concrete and to sufficiently protect the surface and
edges against freezing until it is at least 10 days old. In such case, at the discretion of the Engineer,
wetting and spraying may be omitted. Manure shall not be used as a protection for green concrete.
Whenever the temperature falls below 40 degrees Fahrenheit, freshly finished concrete shail be protected
by frames enclosed by canvas or other type of housing and the temperature of the air surrounding the
concrete shall be maintained at not less than 45 degrees Fahrenheit. Sufficient heating apparatus, such
as lanterns, suitable stoves or steam equipment, shall be furnished and maintained by the Contractor.
Any concrete showing injury by freezing or uncovering shall be removed and replaced at the expense of
the Contractor.

Repair or replace parts of pavement damaged by traffic, or other causes occurring prior to final
acceptance. Protect concrete pavement against public traffic, construction traffic and traffic caused by
employees and agents.

No equipment shall be driven or moved across newly paved surfaces unless such equipment is rubber-
tired and only if paved surface is designed for and capable of sustaining loads to be imposed by the
equipment. Tracked vehicles and equipment shall not be driven over new or existing paved surfaces.

12.58 CURING - Concrete shall be cured for at least 3 days after placement to protect it against loss of
moisture, rapid temperature changes, and mechanical injury.

Apply white liguid membrane curing compound complying with ASTM C-3089 for curing, sealing, and
moisture retention. Perform application in accordance with manufacturer's directions but at a rate of not
more than 400 square feet per gallon. Apply within 4 hours after finishing or as soon as surface moisture
has dissipated. Curing shall include back of curb and all exposed surfaces.
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12.59 SAWING AND SEALING - All joints, spaced at intervals shown in the drawings, shall be sawed.
In order to prevent uncontrolled cracking, the Engineer may require selected joints to be sawed as soon
as the concrete becomes sufficiently hardened to permit the sawing of a clean cut joint and to preclude
the possibility of tearing and raveling. When selected joints have been sawed first, the time and
sequence of sawing the remaining contraction joints shall be as determined by the Engineer. The sawing
of all contraction joints, regardless of sequence, shall be completed in a timely manner to prevent
premature or random cracking.

The sawed joints must be to the depth, spacing and locations called for in the drawings. Water may be
used on the saw blades during the cutting operations. The sawing of any joint shall be discontinued if a
crack occurs at or near the joint location prior to the time of sawing. Sawing shall be discontinued when a
crack develops ahead of the saw. Cracks developing before sawing commences or cracks developing
ahead of the saw shall be routed to a depth of approximately one and one-half inches and not to exceed
approximately one-half inch in width. When cutting the pavement slab, a chalked or other suitable line or
guide shall be used to insure cutting in a true line. Where there are gutter or integral curbs, they must
also be cut to the proper depths to prevent erratic cracking.

Immediately after the joints have been sawed or the premature cracks have been routed, they shall be
cleaned thoroughly to remove all dirt and loose material. The joints then shall be dried thoroughly and
sealed.

The joint sealing filler shall be poured to seal the joints across the top and down the ends of the joints. A
block or form shall be used to hold the poured joint sealing material in the joint at each end until it has
cooled and set.

The joints to be sealed shall be free of all dirt, spills or other materials. If the concrete is cured with
impervious membrane compounds, adequate precautions shall be taken to avoid application of the curing
material to the surfaces of the concrete which will be in contact with the joint sealing filler. In the event
that the curing membrane has been permitted to cover or coat any part of the surface of the concrete
pavement in any joint, which will come into contact with the joint sealing filler, the Contractor shall remove
the membrane from the affected areas. Surfaces to be sealed shall be cleaned thoroughly of all loose
scale, dirt and other foreign matter with a jet of compressed air, and if necessary, by flushing with water.
If water has been used on the saw blade during the cutting operation, the cleaning shall include flushing
with water by use of a high pressure hose and thoroughly drying before pouring the joint sealing filler.
Any other joints flushed with water shall also be thoroughly dried before pouring the joint filler.

The joint sealing filler shall be melted uniformly and with constant stirring in an asphalt kettle of such
design that direct flames are not applied to the immediate surfaces of the kettle which are in contact with
the joint sealing filler. The material shall be furnished or prepared in pieces of such size and shape that
the material can be melted readily to the proper pouring consistency. The manufacturer's
recommendations for mixing, application and temperature restrictions shall be strictly followed. In no
case shall the temperature exceed the maximum recommended by the manufacturer. When proper
pouring consistency is attained, the joints shall be filled as shown in the drawings, through the use of
pressure type applicator, of design approved by the Engineer, and equipped with a nozzle which will fit
into the joints. Precautions shall be taken to prevent spilling material on surfaces of the pavement
adjacent to the joint.

12.60 BACKEFILLING - Required backfilling operations shall begin a minimum of 7 days after concrete

placement. Excavated materials shall be refilled with suitable materials to the required elevations. Fill
material shall be thoroughly tamped in layers.
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All excess concrete and debris shall be removed from excavation behind curb line before backfilling. The
area between the curb and sidewalk or property line where no sidewalks exist, shall be graded in a neat
and orderly manner.

Backfilling or shouldering shall be considered as a part of the selected placement of the excess earth
excavation or a part of the earth embankment construction and as such no separate payment shall be
made.

12.61 FINAL GRADING AND TOPSOILING - After other outside work has been finished, and backfilling
and embankments completed and compacted, all areas on the site of the work which are to be graded
shall be established to grade at indicated elevations, slopes, and contours. If elevations are not
indicated, existing elevations shall be matched. The Contractor shall supply and place 8" of topsoil in all
areas to be seeded or 4" of topsoil prior to the placement of all sod.

After areas to be topsoiled have been approved for final grading, the surface shall be loosened and made
friable by cross-discing or other approved methods, to a full depth of at least 2 inches (5 cm) to permit
blending of topsoil to the subgrade. Each layer of the embankment material not to exceed 8 inches in
loose depth shall be disced sufficiently to break down oversized clods, thoroughly mix the different
materials, secure a uniform moisture content and insure uniform density and proper compaction. Each
layer shall be thoroughly compacted by roller or vibratory equipment suitable for the type of embankment
material. Rake up all stones and debris 2 inches (5 cm) or more in any dimension and remove from site
after discing. Spread topsoil to obtain a depth of 6 inches (15 cm), the surface being at final grade.

When finished, surface shall be free from roots or other organic material, trash, frozen material, excessive
gravel, and free of stones and debris, 1 inch (2.5 cm) or more in any direction.

Use of graders or other power equipment will be permitted for final grading and dressing of slopes,
provided the result is uniform and equivalent to hand work. All surfaces shall be graded to secure
effective drainage. If additional soil is required to be supplemented or disposed, it shall be a subsidiary
obligation of the Contractor.

The areas between curbs and/or sidewalks and property lines; adjacent to driveways, shall be final
graded and topsoiled.

12.62 PAINTING AND MARKING - Stripe and mark pavement equal to existing stripes and marks
following sufficient cure time for pavement and as directed by Owner.

Apply 6 inch wide stripe with self contained striping machine to a clean and dry pavement surface when
temperature is above 40 degrees F. and precipitation is not expected during drying period.

Use yellow or white paint as approved complying with Fed. Spec. TT-P-115C.

12.63 OPENING TO TRAFFIC - No section of pavement shall be opened to traffic until approval has been
given by the Engineer or authorized representative. The time for opening pavement will be based on the length
of time the pavement is in place and on the strength of the concrete as determined from compressive strength
specimens made during the progress of the work. The general public may be allowed on the pavement when
the concrete has reached a minimum age of 14 days or when the concrete has reached an age of 7 days and
developed a compressive strength of 3600 psi when tested in accordance with AASHTO T 22.

The Contractor's forces may be allowed on the pavement for the purpose of cleanup work and sealing

procedures any time after the concrete has reached a minimum age of 3 days and a compressive strength of
3000 psi in accordance with ASTM testing methods.

Slipform pavers and ready-mix trucks may be allowed on the pavement after the concrete has reached a
minimum age of 3 days and a compressive strength of 3400 psi in accordance with ASTM testing methods.
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If the contractor elects to increase the early strength of the concrete by adding cement and/or reducing the
water/cement ratio, then the pavement may be opened to traffic after 48 hours provided it has attained a
compressive strength of 3600 psi.

When unsatisfactory results or changed conditions make it necessary, the Engineer may establish different
requirements for the time the Contractor’s forces may be allowed on the pavement. The Engineer may order
that any section of the project shall not remain closed to traffic for a period of more than 14 consecutive days

after the concrete pavement has been placed. Before any area can be open the joints must be completed in
accordance to the section “Sawing and Sealing” of these specifications.

12.64 CLEANUP - insure all cleanup work is completed in a condition acceptable under these
specifications within two weeks after pavement has been opened to traffic.

In case the cleanup work has not been done within the specified time, the Contractor will not begin any
new work until the said delayed cleanup work has been done.

12.65 COLD AND HOT WEATHER CONCRETING
12.65a COLD WEATHER - Except by specific written authorization, cease concrete placing when
descending air temperature, in shade and away from artificial heat falls below 40 degrees F. Do not

resume until ambient temperature has risen to 40 degrees F.

If placing is authorized maintain temperature of mix between 60 and 80 degrees F. Heat aggregates,
water or both. Water temperature may not exceed 175 degrees F, aggregates, 150 degrees F.

Remove and replace frost damaged concrete.
Salt or other antifreeze is not permitted.
Comply with ACI 306.

12.65b HOT WEATHER - Except by specific written authorization, cease concrete placing when plastic
mix temperature cannot be maintained under 90 degrees F.

Aggregates or water or both may be cooled. Cool water with crushed ice; aggregates by evaporation of
water spray.

Never batch cement hotter than 175 degrees F.
Comply with ACI 305.

12.66 PAVEMENT PATCHING, REMOVAL AND REPLACEMENT - Where pavement patching is
necessary, or concrete slabs are removed and replaced, insure work complies with following
requirements:

A. Backfill to comply with material and density requirements as mentioned elsewhere in this
specifications. Compact to 95 percent of standard density, as per ASTM D-698, or 75% relative density
as per ASTM D-4253.

B. Remove and replace pavement in full panel section along existing joint lines.
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C. Drill and grout number 4 rebar on 30" centers on all sides of the patch in accordance with
details on the Drawings.

D. Prior to placing patch, saw cut edge of existing pavement to 1/4 depth and remove
pavement to provide a vertical face for a straight and true joint.

E. Expansion joints, contraction joints, etc. shall be placed to match the original joint layout
or as directed by the Engineer.

12.70 TESTING

12.71 CONCRETE TESTING SERVICE - Contractor shall employ and pay for services of testing
laboratory acceptable to Engineer and Owner to perform materials evaluation, testing, and design of
concrete mixes.

12.72 CERTIFICATES - Certificates, signed by material producer and Contractor stating that materials
meet the requirements of these specifications, may be submitted in lieu of material testing when approved
by Engineer.

12.73 MIX DESIGN - Before any concrete is placed, the Contractor, at no expense will furnish a mix

design of the concrete he proposes to furnish for the project. The design shall indicate water cement

ratio, sieve analysis of the aggregate to be used, amount of air entraining agent required, slump and 7
and 28 day compressive strength in pounds per square inch.

12.74 QUALITY CONTROL - The Engineer will perform sampling and testing during concrete
placement.

A Sampling: ASTM C-172.

B. Slump: ASTM C-143, one test for each strength test at point of discharge and as
required to assure specified slump is not exceeded.

C. Air Content: ASTM C-173 or ASTM C-231 or ASTM C-138, one for each strength test.

D. Compressive Strength: ASTM C-31 and ASTM C-39, one set of three 4 inch x 8 inch

concrete cylinders for each strength of concrete per day's placement, or every 100 cubic yards
placement, test one at 7 days, 2 at 28 days.

E. When total quantity of a given class of concrete is less than 25 cubic yards strength tests
may be waived by Engineer if experience indicates evidence of satisfactory strength.

F. Density and Moisture Tests: A sufficient number of field density tests of the subgrade
may be ordered by the Engineer to determine that the subgrade complies with the specification. These
tests will be made by an approved testing laboratory and will be paid for by the Owner. Failing tests will
be paid for by the Contractor.

12.75 REQUIREMENTS FOR THICKNESS - It is the intent that the pavement shall be constructed to
the exact thickness as shown on the drawings. Determination of pavement thickness shall be based on
cores taken from a unit of pavement surface area. The method of measuring the cores shall be in
accordance with ASTM Standard Methods. Determination of thickness and requirements relative to
deficient thickness shall be as specified herein:
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A Length and width of Units. Units will be considered separately and are defined as 750
linear feet of pavement for each separately placed width starting at the end of the pavement. The last
unit for the width under consideration shall be 750 feet plus the fractional part of 750 feet remaining.
When the length of a separately placed width is less than 750 feet, the length of the unit shali be the
actual length. A separately placed width is defined as the width between field constructed longitudinal
joints, between a longitudinal construction joint and the edge, or between two pavement edges, as the
case may be. Exceptions to the pavement length shall be considered as exceptions in the unit length. In
cases of separately placed intersection or blockouts, the normal width of pavement on either side shall be
considered as continuing through in the same manner as would be applicable if the section under
consideration had been placed continuously through the section. At the option of the Engineer, cores
may not be taken from irregular areas, from a lane less than eight feet in width, or for an entire contract
involving less than 5,000 square yards of pavement.

B. Cores. Cores shall be taken from within each unit of the pavement at random locations to
be selected by the Engineer. When computing the thickness of a unit which has a deficiency of more
than 3.0% from the specified thickness, not less than three cores shall be taken. Special cores may also
be taken in any locations where the Engineer has reason to believe deficiencies in materials or
workmanship may exist.

C. Determination of Thickness. The thickness of the pavement at the cored points shall be
the average caliper measurement of the cores taken at the respective points. At such point as the
Engineer may select in each unit, one core will be taken. If the core so taken is not deficient by more
than 3.0% from the specified thickness, full payment will be made. If the core is deficient in the thickness
by more than 3.0% but not more than 8.0% from the specified thickness, two additional cores will be
taken from the area within the unit at approximately 250 foot intervals from the initial core when the unit
length is 750 feet and intervals approximately equal to one-third the unit length for units more or less than
750 feet in length. The average thickness of three cores will then be determined. If the average
thickness of these three cores is not deficient by more than 3.0% from the specified thickness, full
payment will be made. If the average thickness of the three cores is deficient more than 3.0% but not
more than 8.0% from the specified thickness, an adjusted unit price will be paid for the pavement unit,
excluding any area deficient more than 8.0%, in accordance with Table I. In calculating the average
thickness of the pavement in a unit, measurements which are in excess of the specified thickness will be
considered as the specified thickness and measurements which are less than the specified thickness by
more than 8.0% will not be included in the average. In event that the initial or designated additional cores
are deficient in excess of 8.0%, the thickness used for determining the average will be considered as the
design thickness minus 8.0%. Exploratory cores for determining limits of deficiencies of more than 8.0%
or special cores will not be used in determining average thickness.

TJABLE |
PAY DEDUCTIONS
Average Thickness Deficiency Percent of Contract Unit

in percent of specified thickness Price
0-3.0 100.0

3.1-3.2 84.0

3.3-3.4 83.2

3.5-3.6 82.4

3.7-3.8 81.6

3.9-4.0 80.8

4.1-4.2 80.0

4.3-4.4 79.2

4.5-46 78.4

4.7-4.8 77.6
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Average Thickness Deficiency Percent of Contract Unit
in percent of specified thickness Price
4.9-5.0 76.8
5.1-5.2 76.0
5.3-54 75.2
5.5-5.6 74.4
5.7-5.8 73.6
5.9-6.0 72.8
6.1-6.2 72.0
6.3-6.4 71.2
6.5-6.6. 70.4
6.7-6.8 69.6
6.9-7.0 68.8
7.1-7.2 68.0
7.3-74 67.2
7.5-76 66.4
7.7-7.8 65.6
7.9-8.0 64.8
Above 8.0 No Pay
D. Thickness Deficient more than 8.0%. When the measurement of any core is less than

specified thickness by more than 8.0% the actual thickness of the pavement in this area will be
determined by taking exploratory cores by the following procedure, unless, in the judgment of the
Engineer, this method of taking cores shall be varied to obtain a better check of the pavement. Cores
shall be taken five feet on either side of the location of the deficient core parallel to the center line of the
pavement. If both of these cores are within the 8.0% tolerance, no further special borings for this
individual zone deficiency will be made. If either one or both of these cores are not within the 8.0%
tolerance the procedure will be to cut cores in the following order on either side of the original short core
parallel to the center line of the pavement: 25 feet, 50 feet, the same to be measured from the location of
the original core found to be deficient in thickness, then at 50 foot intervals until a thickness within the
8.0% tolerance is found in both directions. On either side of the original short core, the procedure will
then be to make a boring approximately one-half the distance between the first core which comes within
the 8.0% tolerance and the core nearest it which is below the 8.0% tolerance. The preceding procedure
shall be repeated within the unit until the location (plus or minus five feet) at which the pavement comes
within the 8.0% tolerance is located. When the thickness of the pavement is deficient more than 8.0%
and the judgment of the Engineer is that the area of such deficiency should not be removed and replaced,
there will be no payment for the area retained.

All cores shall be filled with the original specified material, protected and cured. The contractor shall bear
all cost of borings and such cost shall be included in the Bid.

12.76 SUBMITTALS - The Contractor will submit the following:

Sieve analysis and density curves for soils encountered and proposed borrow.

Manufacturer's specifications with installation instructions for proprietary materials including reinforcement
and forming accessories, admixtures, joint materials, hardeners, curing materials, and other items.
Concrete mix design and material certificates.

Submit samples of fabricated jointing materials and devices.

Submit references and qualifications of paving sub-contractor if sub-contractor is to do the work.
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Submit shop drawings of reinforcing details.
Laboratory tests and evaluation reports must also be submitted.

12.80 MEASUREMENT AND PAYMENT - The following methods of measurement and payment to the
Contractor will be used unless otherwise specified. Items not specifically listed in the Bid or defined by
this specification shall be considered subsidiary to construction and direct payment will not be made for
these items.

12.81 CLEARING AND GRUBBING - Clearing and grubbing of trees larger than 6 inches in diameter
will be measured for payment by counting the actual number of trees removed. The diameters of trees
will be computed by measuring the circumference at height of 18 inches above the ground and dividing
this circumference by 3.14. Payment shall be made at the contract unit price per each tree at the
diameter or group of diameters shown in the Bid. No payment will be made for trees less than 6 inches in
diameter.

Stumps will be measured for payment by taking the average diameter at cutoff. Payment shalil be made
at the contract unit price per each stump at the diameter or group of diameters shown in the Bid.

Hedge removal will be measured for payment in lineal feet of a row of hedges.

Weeds, rubbish and other herbaceous vegetation will not be measured for payment, but will be
considered as subsidiary to the item for which payment is made.

12.82 SITE PREPARATION - Crosswalks, private walks and driveways approaches lying within the area
between construction lines will be measured in their original position "of items to be removed", and will be
measured for payment in square feet.

Existing straight curb, and curb and gutter to be removed will be measured for payment by length in linear
feet. Measurements for the straight curb will be made along the front face of the curb and measurements
for curb and gutter will be made along the flowline of the gutter.

Removal of existing pavement headers will be measured for payment by length in linear feet.

Compaction over all existing utility lines will be measured for payment as a single unit, except when in
clay soil, excavation, additional materials and recompaction over utility lines will be paid for as additional
excavation.

No payment will be made for removal or replacement in excess of quantities shown on the drawing unless
authorized by the Engineer prior to the removal.

12.83 COMMON EXCAVATION - When listed as a bid item final measurement of excavation shall not be
made. The quantity shown on the plans shall be an established quantity and shall be the basis of payment at
the contract unit price per cubic yard bid for Common Excavation. Such payment shall be full compensation for
all stripping of vegetation, conservation of top soil, excavation, embankment, compaction, incorporation of water
when required, materials, equipment, tools, labor and incidentals necessary to complete the work. When
Common Excavation is listed as a bid item separate payment for embankment will not be made, as this is
considered subsidiary to earthwork measured as Common Excavation.

12.84 EMBANKMENT - When listed as a bid item final measurement of embankment shall not be made.
The quantity shown on the plans shall be an established quantity and shall be the basis of payment at the
contract unit rice per cubic yard bid for Embankment. Embankment is the amount of material to be
placed and compacted to complete the required section. Quantities are established by average end areas
of the cross-sections with no balance factor used. Such payment shall be full compensation for all
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excavation loading, hauling, spreading, compacting and other materials, equipment, tools, labor and
incidentals necessary to complete the work in conformance with these Specifications and accepted by the
Engineer. When Embankment is listed as a bid item separate payment for excavation will not be made,
as this is considered subsidiary to earthwork measured as embankment.

12.85 BORROW - Separate payment for borrow will not be made, as this is considered subsidiary to
earthwork measured as embankment.

12.86 SUBGRADE PREPARATION — Unless specifically listed as a bid item, subgrade preparation shall be
subsidiary to the pavement construction and no separate payment will be made as such.

12.87 GRANULAR FOUNDATION COURSE - Granular foundation course will be measured for
payment by area in square yards or cubic yards, as denoted in the Bid.

12.88 ADJUSTING MANHOLES, INLETS AND VALVE BOXES - Adjusting manholes and inlets to
grade will be measured for payment as a single unit for each manhole that is adjusted to grade as shown
in the drawings or as directed by the Engineer.

12.89 PORTLAND CEMENT CONCRETE PAVEMENT - Quantity of pavement measured for payment
shall be the specified width multiplied by the measured length calculated in square yards of full-depth
pavement placed. Number of square yards shall be determined by the Engineer. Quantity of accepted
pavement shall be measured as above provided and shall be paid for at contract unit price per square
yard as called for in Bid. Price shall constitute full compensation for joints, joint filler, sawing, curbs,
dowels and reinforcing required in the contract drawings; placing, finishing, curing and all labor,
equipment, tools, incidentals and testing necessary to complete these items.

12.90 INTEGRAL CURB - Integral curb will be measured for payment by length in linear feet.
Measurement will be made along the back side of the curb.

12.91 BEAMS - Concrete pavement beams will be measured for payment by length in linear feet.

12.92 HEADERS - Concrete headers constructed as part of the paving project or district will be
measured for payment by length in linear feet.

12.93 TRANSVERSE EXPANSION AND MISCELLANEOUS JOINTS - Transverse expansion joints
and all miscellaneous joints using pre-molded bituminous fiber will be considered incidental to the paving
construction, and not as a separate pay item.

12.94 MISCELLANEOUS - Any item listed in the Bid and not delineated in the specifications will be
measured in the most workmanlike manner for payment according to the designation listed such as cubic
yards, square feet, square yards, linear feet, gallons, each, etc.

12.95 CONCRETE TESTING - The testing of cylinders shall be paid for by the Contractor.

The Engineer may require testing of coarse and fine aggregates and cement before they are used in the

work. If so ordered, the Contractor shall pay the cost thereof.

END OF SECTION 12
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SHOP DRAWINGS, PROJECT DATA & SAMPLES

22.00 GENERAL - Contractor shall furnish all labor, materials, tools, equipment, and perform all work
and services necessary for or incidental to the furnishing, processing, delivery, reproduction and other
necessary functions incidental to scheduling and handling of shop drawings, project data and samples as
indicated on drawings and or as specified, in accordance with provisions of the Contract Documents, and
completely coordinate with work of all trades.

A Although such work is not specifically shown or specified, all supplementary or
miscellaneous items, appurtenances and devices incidental to or necessary for completion of work under
this section shall be furnished and performed as part of this work.

B. See appropriate sections for specific items for which data and/or samples are required.
See General Conditions for additional information.

22.10 SUBMITTALS - ADDRESS - Submit all items to:
MILLER & ASSOCIATES,
CONSULTING ENGINEERS, P.C.
1111 Central Avenue
Kearney, NE 68847

Or Ischmidt@miller-engineers.com

22.20 SUBMITTALS - GENERAL -

A Prime Contractor shall be responsible for and make all submissions. Transmit all items
with a letter of transmittal.

B. Transmittals will be consecutively numbered.
(1) An item that is resubmitted will retain the original number but with an added suffix
letter starting at A.
(2) The scope of a transmittal shall not change on any re-submittals.
(3) Only one specification division should be covered by one letter of transmittal.
(4) Sufficient catalog information together with cuts and technical data must be

submitted to allow an evaluation to be made to determine that the item submitted
is in compliance with the specifications.

C. Drawings or other submittals transmitted to the Engineer by other than the Prime
Contractor will be returned to the Prime Contractor without action of any kind. Drawings will not be
returned to subcontractors.

D. Submit items sufficiently in advance of date required to allow reasonable time for review,
and to allow for resubmission, if necessary. Items not submitted in accordance with the provisions of this
specification will be returned, without action, for resubmission.

E. Provide within 60 days after approvals are received six (6) Operation - Maintenance
Manuals, and warranties in a separate transmittal. Transmittal numbers for Operation - Maintenance
Manuals shall be original number of approved item plus suffix "O-M". No action will be taken on manuals
or warranties.
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22.30 SUBMITTALS/REVIEW - SHOP DRAWINGS -

A Engineer will review Contractor's shop drawings and related submittals (as indicated
below) with respect to the ability of the detailed work, when complete, to be a properly functioning integral
element of the overall system designed by Engineer.

B. Before submitting a shop drawing or any related material to Engineer, Contractor shall:
review each such submission for conformance with the means, methods, techniques, sequences, and
operations of construction, and safety precautions and programs incidental thereto, all of which are the
sole responsibility of Contractor; approve each such submission before submitting it; and so, stamp each
such submission before submitting it with the following:

This shop drawing has been reviewed by [Name of
Contractor] and approved with respect to the means,
methods, techniques, sequences, and procedures of
construction, and safety precautions and programs
incidental thereto. [Name of Contractor] also
warrants that this shop drawing complies with
contract documents and comprises no variations
thereto.

By
Date

Engineer shall assume that no shop drawing or related submittal comprises a variation unless Contractor
advises otherwise via a written instrument which is acknowledged by Engineer in writing.

C. In the event that Engineer will require more than fourteen (14) working days to perform
review, Engineer shall so notify Contractor.

D. The shop drawing and related material (if any) called for as follows:

1 Concrete Mix Design
(2) Seeding Mixtures
(3) Sighage

(4) RCP Storm Sewer

E. Submit to previously indicated address. Identify drawings as to manufacturer, item, use,
type, project designation, specification section or drawing detail reference, and other pertinent
information.

F. If submitting in hard copy format, submit five prints of each drawing. Three copies will be
retained by the Engineer. Submit in a round mailing tube; do not fold.

G. If submitting electronically, one copy will be returned.

H. Aliow clear space for Engineer stamping on right hand side. Any marks by Contractor
shall be duplicated on all copies submitted.

l. Submit standard items like equipment brochures, cuts of fixtures, or standard catalog

sheets or pages. Indicate exact item or model and all proposed options. Include scale details, sizes,
dimensions, performance characteristics, capacities, wiring diagrams, controls and other pertinent data.
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22.40 SUBMITTALS - SAMPLES -

A. Submit two (2) each to address indicated above. Identify samples as to: manufacturer,
item, use, type, project designation, specification section or drawing detail reference, color, range,
texture, finish and other pertinent data.

B. Forward with transmittal letters. Include brochures, shop drawings and installation
instructions. Contractor to stamp his approval on samples or transmittals as indication of his checking
and verification of dimensions and coordination with interrelated items. Resubmit samples of rejected
items.

C. Approved samples submitted or constructed, constitute criteria for judging completed
work. Finish work or items not equal to samples will be rejected.

D. Samples may be retained for comparison purposes and the Contractor shall remove
samples when directed. Contractor shall pay all costs of furnishing and removing samples.

22.50 RETURN - SHOP DRAWING - Engineer shall return shop drawings and related material with
comments provided that each submission has been called for and is stamped by Contractor as indicated
above. Engineer shall return without comment material not called for or which has not been approved by
Contractor.

Manufacture or fabrication of items prior to final approval is at Contractor's own risk.

END OF SECTION 22
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EROSION AND SEDIMENT CONTROL

30.00 SCOPE - The work covered by this specification consists of furnishing all labor, tools,
materials, equipment and performing all operations in connection with sediment and erosion control
unless otherwise provided for on the drawings or in the Detailed Specifications.

30.20 NPDES STORMWATER PERMIT ~ The Owner will apply to obtain coverage under the
general National Pollutant Discharge Elimination System (NPDES) permit (Number NER160000) for
storm water discharge. The Contractor will be the designated operator during the construction. The
Owner has prepared the initial Storm Water Pollution Prevention Plan (SWPPP) for the project. The
Contractor, as Operator, shall be responsible for installing and maintaining any and all necessary erosion
and sediment control measures, and performing all necessary work directed as a result of regular
inspections of the site and all control measures, in accordance with the permit conditions. The Contractor
has been designated as the party responsible for maintaining and updating the SWPPP, including
conducting regular site inspections and maintaining all records, in accordance with the SWPPP and the
General Permit.

Any fines, penalties or judgments levied against the Owner as a result of the Contractor’s failure to
comply with the terms and conditions of these specifications, the permit, or the SWPPP, shall be borne
solely by the Contractor. The Contractor shall be responsible for following the General Permit and
SWPPP plan during the contract duration until final completion is achieved. Upon final completion of the
project, according to the Contract Documents, the Contractor shall become the operator for the purposes
of the permit for the duration of the SWPPP. The Contractor shall turn over all notes and inspection
paperwork to the Owner.

This item shall be considered incidental to the project. No separate payment shall be made. Bid items
for best management practices are included in the Bid.

30.21 NPDES SIGNAGE ~ The Contractor will be required to furnish, install, and maintain a sign on
the project site in accordance with the NPDES general permit and these drawings and specification. ifa
detail is included in the Drawings, the detail drawing will take precedence over these specifications.

The sign shall be mounted on a 4x4 treated post with the top of the sign approximately 6.5’ above ground.
The post shall be plumb and have a minimum bury depth of 2.5'.

The sign face shall be 2' x 3’ minimum. Sign shall be composed of flat aluminum sheet background with
white face and black lettering. Sign shall comply with requirements of NDOR Standard Specifications for
Highway Construction, 2007 Edition, Section 417, for Type A signs.

If this item is included as a Bid item, payment will be made at the unit bid price for each sign installed. If
no Bid item is included, this item shall be considered incidental to construction, and no separate payment
will be made.

30.30 TEMPORARY EROSION AND POLLUTION CONTROL - The Contractor shall exercise every
reasonable precaution throughout the life of the contract to prevent silting of rivers, streams,
impoundments, the project site, and adjacent property owners. Construction of drainage facilities, as well
as performance of other contract work which will contribute to the control of siltation, shall be carried out
in conjunction with earthwork operations or as soon thereafter as is practicable.

The Contractor shall take sufficient precautions to prevent pollution of streams, lakes, reservoirs,

groundwater, the project site, and adjacent property owners with petroleum products, chemicals, or other
materials used or stored on site.
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All construction debris shall be disposed of in such a manner that it cannot enter any waterway. Waste
excavation shall not be deposited in or near rivers, streams, or impoundments to prevent it from washing
away during times of high water or runoff.

The Contractor shall properly maintain all erosion control measures. All erosion resulting from the
Contractor's operations and the elements must be corrected at the Contractor's expense until final
completion is achieved according to the Contract Documents. After final completion, the Contractor will
continue to be responsible for maintenance and will remove the measures when appropriate. Signage
and rain gauges shall be removed by the Owner.

Temporary Erosion and Pollution Control shall be considered incidental to the project. No separate
payment shall be made for this item.

30.31 RAIN GAUGE - The Contractor shall provide a rain gauge on site, properly anchored, in a
location agreed upon by the Owner and Engineer. This item shall be considered incidental to the project.
No separate payment shall be made.

30.40 TEMPORARY EROSION CONTROL MAT - This item shall include all labor, materials, and
equipment necessary to install temporary erosion control mat as indicated on the drawings and noted in
this specification.

The erosion control mat shall be a machine-produced mat of 100% agricultural straw with a functional
longevity of approximately 12 months. The blanket shall be of consistent thickness with the straw evenly
distributed over the entire area of the mat. The mat shall be covered on the top side with a lightweight
photodegradable polypropylene netting having an approximate 0.50 x 0.50 inch mesh and be sewn
together on 1.50 inch centers (50 stitches per roll width) with degradable thread.

The mat shall be manufactured with a colored line or thread stitched along both outer edges
(approximately 2 to 5 inches [5 to 12.5 cm] from the edge) to ensure proper material overlapping.

Straw erosion control mat shall be S75 as manufactured by North American Green, American Excelsior
Co., AEC Premier Straw Single Net, Propex, Inc. Landlok 51, or equivalent, and shall have the following
properties:

MATERIAL CONTENT
Matrix P 100% Straw Fiber (0.50 Ibs/yd?)
Netting One side only, lightweight photodegradable
(2.10 Ibs/1,000 ft2 approximate weight)
Thread Degradable

Contractor shall first prepare the subsoil and seed the area over which the temporary erosion control mat
will be placed. This shall be completed in accordance with the seeding specifications for the particular
type of seed to be placed in that location, found elsewhere in these specifications. Following the seeding
operations, the Contractor shall roll the erosion control mat and anchor with staples as shown in the
drawings and in accordance with manufacturer's recommendations.

Payment for this item will be made at the unit price bid for the number of square yards of temporary
erosion control mat installed. Measurement will not include areas of overlap, as these areas will be
considered subsidiary to this item. Anchoring, stapling, and all other items necessary to complete the
installation in place shall be considered subsidiary to this item, and no separate payment shall be made.

30.50 SILT FENCE - This item shall include all labor, materiais, and equipment necessary to construct
silt fence in accordance with the details and at the locations directed by the Engineer. Silt fence material
shall be on the Nebraska Department of Roads (NDOR) Approved Products List for low porosity silt
fence.
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The Contractor shall excavate a trench to the width and depth shown on the drawings. The silt fence
shall be placed in the trench and anchored as shown, and then backfilled and compacted to match the
existing ground elevation. Fabric shall then be attached to the stakes as shown in the drawings. Pins
shall be 11- gauge steel wire with a one-inch or larger throat, with minimum 6-inch legs.

The Contractor shall remove and dispose of silt that accumulates near the siit fence during construction
operations and at completion of the project. Ata minimum, silt shall be removed when it reaches a depth
of 1/2 of the height of the fence, or when the fence is in need of repair. The silt fence shall be maintained
in good working condition throughout the life of the project. Contractor shall remove silt fence when the
area above the fence has been stabilized by a 70% cover of permanent vegetation.

Payment shall be made at the unit price bid for the number of lineal feet of siit fence installed. Payment
will be made for the initial installation only. Maintenance of silt fence, including repairing or replacing silt
fence that has been damaged or otherwise rendered ineffective, shall be at no cost to the Owner or
Engineer. Removal of silt fence upon adequate stabilization of the site is incidental to this item, should it
occur prior to final completion of the project. After final completion, the Contractor will continue
maintenance and will remove the silt fence when appropriate.

30.60 SILT CHECKS - This item shall include all labor, materials, and equipment necessary to
construct silt checks in accordance with the drawings and at the locations directed by the Engineer. Silt
checks are to be generally located transversely across ditches, swales, and channels, with the intended
purpose of slowing the flow of water, causing sediment to settle out and preventing erosion of the channel
reach.

Silt checks may be constructed using bales, rock or concrete riprap, or other proprietary materials. Sit
checks shall be installed in accordance with the drawings, details, and/or manufacturer's
recommendations.

The Contractor shall remove and dispose of silt that accumulates near the silt checks during construction
operations and at completion of the project. At a minimum, silt shall be removed when it reaches a depth
of 1/2 of the height of the check, or when the check is in need of repair or is no longer effective in
controlling erosion from the site. The silt checks shall be maintained in good working condition throughout
the life of the project. Contractor shall remove siit checks when the area above the fence has been
stabilized by 70% cover of permanent vegetation, should it occur prior to final completion of the project.
Removal of silt checks upon adequate stabilization of the site is incidental to this item. After final
completion, the Contractor will continue maintenance and will remove the measures when appropriate.

Maintenance of silt checks, including repairing or replacing silt checks that have been damaged or
otherwise rendered ineffective, shall be at no cost to the Owner or Engineer. When listed as a Bid item
on the Bid form, silt checks shall be paid for at the unit price bid for the number of lineal feet of silt checks
installed. When not listed as a Bid item, this work shall be considered incidental to construction, and no
separate payment will be made.

30.65 COIR WATTLES — When included as a bid item or when shown on the drawings, this item shall
include labor, equipment, and materials necessary to install coir wattles or other proprietary erosion
control products around existing curb opening or grate inlets on existing pavement. Coir wattles shall be
composed of coconut fibers woven into a densely packed log. Watties shall be placed as shown on the
drawings or as directed by the Engineer. Minimum diameter shall be 9 inches.

This item shall include all necessary maintenance of the wattles during the project, inciuding but not
limited to removal of accumulated sediment, replacement of missing or damaged wattles, and other
maintenance as required. The Contractor shall take every precaution to prevent the watties from
plugging the inlets or otherwise causing water to back up in the area. Contractor shall remove wattles
from the job site upon completion of the project or upon final stabilization.
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When listed as a Bid item on the Bid form, Coir Wattles shall be paid for at the unit price bid for the
number of lineal feet of wattles installed. When not listed as a Bid item, this work shall be considered
incidental to construction, and no separate payment will be made.

30.68 ROCK CONSTRUCTION ROAD - This item shall include all labor, materials, and equipment
necessary to construct, maintain, and remove a stabilized rock construction access road. The road shall
be used for all vehicles leaving the site to prevent tracking sediment on to adjacent streets. Construction
of the road shall be in accordance with the details on the drawings. The road shall be maintained
throughout the construction project to be effective in removing sediment from vehicles leaving the site.
Maintenance shall include but not be limited to removing accumulated sediment, replacing rock used for
the road when clogged with sediment, and all other necessary measures. If sediment is tracked from the
site to adjacent roadways, the Contractor shall remove sediment and clean adjacent roads at no
additional cost to the Owner. Adjacent roads shall be examined and cleaned if necessary each day, or as
directed by the Engineer.

When included as a bid item in the bid form, this item shall be paid for at the unit price bid for the number
of square yards of Rock Construction Road constructed, maintained, and removed. If not listed as a bid
item, this item shall be considered incidental to the construction project, and no separate payment will be
made.

30.70 TEMPORARY STABILIZATION MEASURES - This item shall include all labor, materials, and
equipment necessary to temporarily stabilize areas of the site disturbed by construction activities. Any
disturbed area (where vegetation, paving, etc. has been removed and bare soil is exposed) including
stockpiles that will be left idle for a period of 14 days or longer must be stabilized. Temporary stabilization
measures may include temporary seeding, mulching, erosion control mat, soil binders, or other measures
approved by the Engineer to temporarily stabilize the exposed soil and reduce the risk of erosion from the
site. Temporary seeding shall include seeding with a cover crop mix of wheat or oats at a rate of 15 Ibs.
per acre. Muiching shall include spreading native prairie hay free of weeds at a rate of 4000 pounds per
acre over the exposed soil. Mulch shall be anchored using a straight serrated disc machine or other
methods approved by the Engineer. Erosion control mat shall be instailed in accordance with Section
30.40 above. Soil Binders shall be installed in accordance with the manufacturer’s recommendations.

Contractor shall monitor areas that have been temporarily stabilized to ensure that the temporary
stabilization methods are effective. Correct or repair areas where erosion is noted, and re-stabilize the
area.

Temporary stabilization measures, if listed in the Bid, will be paid at the unit price bid for the number of
units installed. If no Bid item is listed in the Bid form, this item will be considered incidental to
construction, and no separate payment will be made.

30.80 OTHER SEDIMENT CONTROL MEASURES ~ The Contractor shall install other sediment
control measures as indicated on the Drawings or as directed by the Engineer. Contractor shall install
and maintain these measures in accordance with manufacturer’'s recommendations as indicated by the
Engineer. If there is a Bid item for other measures, payment will be made at the unit price bid for the
quantity installed. Separate payment will not be made for maintenance. If there is no Bid item, the work
will be paid for at a price agreed upon prior to installation as additional work.

30.85 CONCRETE WASHOUT PIT — The Contractor shall construct a concrete truck washout pit on
the site. The Contractor shall determine the necessary size required for the expected amount of concrete
washout they will have on the project, and build the washout accordingly. No concrete washout will be
permitted to be discharged on the site other than in a washout pit.

When listed as a Bid item in the Bid form, this item shall inciude all labor material, and equipment
necessary to construct, maintain, and remove the concrete washout basin. If no Bid item is listed on the
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Bid form, this item will be considered incidental to other items in the Bid, and no separate payment will be
made.

END OF SECTION 30
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SEEDING AND MULCHING - TYPE B, KENTUCKY BLUEGRASS,
FESCUE, BUFFALO

33.00 SCOPE - The work shall consist of furnishing all labor, equipment, and materials for seeding
a permanent grass mixture on all disturbed areas as described in Section 33.90. All disturbed areas shall
be reseeded with the same seed as the area disturbed.

33.10 GENERAL - The seeding and related operations shall be performed at such times as
designated in Section 33.90 of this specification.

33.20 LIME - Limestone, where required, shall be standard agricultural ground limestone with a
moisture content not in excess of 10 percent. The rate of application shall be as specified on the
drawings or in Section 33.90.

33.30 FERTILIZER - The fertilizer, where required, shall be a regular commercial fertilizer (including
liquid form) meeting the requirements of the applicable state laws, and shall be in such physical condition
to insure uniform application over the area to be fertilized. Rates of application per acre shall be as
specified on the drawings or in Section 33.90. Organic fertilizers may be used when specifically
authorized in Section 33.90.

33.40 SEED - The seed shall be delivered to the site in tagged and labeled bags to show the
percentage of purity and germination. The seed shall have been tested within six months prior to the date
of seeding and shall conform to the latest seed laws of the United States and of the state. Species, the
source of production if native grasses are used, and rates of seeding shall be as specified on the
drawings or in Section 33.90.

33.50 PREPARATION OF SEEDBED - The entire area to be seeded shall be reasonably smooth
and all washes and gullies shall be filled to conform to the desired cross section before actual seedbed
preparation is begun. At this stage of the operation, the required fertilizer and lime shall be applied
uniformly and incorporated into the top 3 inches of the soil with suitable tillage equipment. In special
areas the seedbed preparation shall be as shown on the drawings or as specified in Section 33.90. The
Contractor shall suspend operations when the soil is too wet or too dry.

33.60 SOWING THE SEED - Unless otherwise specified, the seeding operation shall be performed
immediately after preparation of the seedbed. The seed shall be drilled or broadcast with approved types
of equipment that will insure uniform distribution of the seed.

33.70 MULCHING - The required muiching shall be performed as soon as possible after seeding
unless otherwise specified. The mulch shall be applied uniformly over the area. The type, rate, and
methods of anchoring shall be as specified on the drawings or in Section 33.90.

33.90 CONSTRUCTION DETAILS - Items of work to be performed in conformance with the
specification and the construction details therefor are:

33.90a The appropriate area to be fertilized, seeded and mulched will be all areas shown on the
drawings and areas disturbed by the Contractor.

33.90b The fertilizers shall comply with the applicable portions of Section 8, 1973 Standard Nebraska
Department of Roads Specifications. All fertilizers listed below are required.

Rates of application of commercial inorganic fertilizer shall be;
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Rate of Application
Per Acre (Minimum)
Available Nitrogen (N2) 19 to 36 pounds
Available Phosphoric Acid (P20s) 92 to 96 pounds

Rate of application of granular sulphur coated urea fertilizer shall be:
Nitrogen (total available) 0 pounds

33.90c The seedbed shall be prepared with a three-inch surface layer that will be loose enough to
allow satisfactory penetration of the mulch anchoring machine. Several discing, harrowings or similar
means may be required to provide a satisfactory seedbed. Discing, harrowing and raking shall be
longitudinal on all slopes.

33.90d The grass mixture to be furnished will be uniformly drilied on all areas accessible to
machinery. On areas not accessible to machinery, the seed may be uniformly broadcast, and will be
covered by use of a harrow.

33.90e The grass drill used to drill the seed will be of such construction that it can handle light fluffy
seeds, will have double disc furrow openers spaced not more than 10 inches apart, and be equipped with
depth bands to allow placement of the seed from 1/2 inch to one inch deep. (Nisbet drill or equivalent)
Land Roller type of seeding equipment is not acceptable.

33.90f Seed mixture to be furnished and seeded will consist of:

For the area consisting of roadway slopes, right-of-way areas and disturbed areas; type "B"in
accordance with Nebraska Department of Roads, Standard Specifications. For residential yards match

existing.

Seed shall comply with the following requirements and shall be applied at the rates shown:
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Broadcast or Hydraulic Approved Mech.
Minimum | Seeder Application Rate in Drill Application
Purity Pounds Pure Live Rate in Pure
Type (%) Seed/Acre Seed/Acre
“B”
Perennial ryegrass — 85 8
Linn
Slender wheatgrass 85 5
K-31 Fescue 85 5
Western Wheatgrass- 85 7
Arriba, Flintlock, Barton
Blue Grama-NE, KS, 30 2.5
CO, MN, SD
Buffalo Grasses-Sharp's 80 5
Improved, Cody, Bison,
Texoka
Sideoats Grama — El 75 4
Reno, Butte
Sand lovegrass — 90 0.6
Nebraska-27, native
Oats/Wheat* 90 17
Bluegrass
Kentucky Bluegrass | 95-98 | 87 I 87
Fescue
Turf-Type Tall Fescue | 9598 | 210 | 210
Buffalo
Sharp’s Appr'd Il Buffalo 95-99 44 44
Sharp Shooter Buffalo 95-99 44 44

*Wheat in the fall

All seed shall be origin Nebraska, adjoining states, or as specified. Contractor proposing to use a
substitute variety, or origin shall submit for Engineer's consideration a seed tag representing the seed
which shows the variety, origin, and analysis of the seed.

Seeding operations shall be performed only during the periods between March 1st and June 10th, and
between August 31st and December 31st, except by written permission of the Engineer. Work shall not
be performed when the ground is frozen, wet or otherwise untillabie, or when even distribution of
materials cannot be obtained.

33.90g Mulching. Area to be mulched will be the same as seeded listed above. Mulching operations
may be either before or after grass seeding operations, as designated by the Engineer.

Native prairie hay may be used as mulching material. It must be relatively free of weeds. Hay must not
contain noxious weed plants or noxious weed seed. Hay of the following species or mixtures of species
is preferred: Big bluestem, little bluestem, indiangrass, prairie cordgrass, western wheatgrass, sidecates
grama or switchgrass. Minor amounts of other species that occur in the native prairie will be acceptable.

Rate of application will be 4000 pounds per acre. Anchoring will be done immediately after application

and will be accomplished by using a straight serrated disc machine (similar to the Imco Landscape Soil
Erosion Muich Tiller) with discs spaced not more than 8 inches apart, weighted to press the mulich into
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the soil. The mulch material to be firmly anchored in the soil. Operations of the muich anchoring
machine on slopes to be on the approximate contour whenever possible.

Straw, if approved, as a muich material shall be applied at the rate of 5,000 pounds per acre.

33.90h Maintenance, Final Acceptance and Guarantee Remuich with new muich in areas where muich
has been disturbed by wind or maintenance operations sufficiently to nullify its purpose. Anchor as
required to prevent displacement. Replant and/or resod bare, dead, or dying areas, using the sample
materials and methods specified.

Guarantee all seeded areas for a period of one year from date of acceptance.

33.91 METHOD OF MEASUREMENT AND PAYMENT - On lump sum and unit price contracts,
cost of all items described in this section and shown on the drawings complete and in place shall be at
contract price as set forth in the Bid. ltems not specifically listed in the Bid or defined by this specification
shall be considered subsidiary to construction and direct payment will not be made for these items.

For unit price contracts the areas seeded or seeded and muiched will be measured in units of acres and
tenths. Payment for seeding or seeding and muiching will be made at the contract unit price, and such

payment will constitute full compensation for all materials, labor and equipment and all other items
necessary and incidental to completion of the work.

END OF SECTION 33
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DETAILED SPECIFICATIONS

DS.0 SCOPE - These Detailed Specifications shall be part of this specification and its purpose
herewithin is to supplement and/or supersede the previous specifications of these Contract Documents.

DS.1 MOBILIZATION - This item shall include all costs to the Contractor connected with but not
limited to preparatory work, the movement of personnel, equipment, supplies, and incidentals, bonding,
insurance, overhead and any other related fixed cost items or work or operations which must be
performed or costs which are incurred prior to the commencement of the work on various phases of the
project.

By payment of mobilization as a fixed cost, the Contractor shall not be allowed an adjustment to the
contract bid prices as a result of the addition of, reduction of, or the elimination of any item or group of
items from the contract other than those specified in paragraph SC-11.9.3 of the Supplementary
Conditions.

Mobilization shall be paid as a percentage based upon the percentage of the contract work completed as
set forth below.

1. Partial Payment will be made as follows:

a. When 5% of the original contract amount (excluding the Mobilization item), is
earned, 50% of the lump sum amount for Mobilization will be paid, subject to the
limitations listed under Paragraph 2 below.

b. When 10% of the original contract amount (excluding the Mobilization item), is
earmed, 100% of the lump sum amount for Mobilization will be paid, subject to the
limitations listed under Paragraph 2 below.

2. The lump sum amount paid for Mobilization shall be subject to the following limitations:
a. If the total contract amount is $100,000 or less, the total amount paid for
mobilization shall not exceed 10% of the total contract amount.
b. If the total contract amount is greater than $100,000, the total amount paid for

mobilization shall not exceed $10,000, plus 3% of the total contract amount
above $100,000.

C. The total sum of ail payments shall not exceed the original contract amount bid
for mobilization item, regardless of the fact that the contractor may have, for any
reason, shutdown his work on the project or moved equipment away from the
project and then back again.

Payment shall be a lump sum basis at the unit price bid for mobilization.

DS.2 ESTABLISHED QUANTITIES - If the Bid, Contract Provisions, Specifications, or Agreement,
provide that payment is to be made on established quantities, final measurement will not be made uniess
authorized alterations, as hereinafter described in the specifications are made. If no alterations are
made, the Contractor will be paid for these established quantities in accordance with these
specifications. If alterations are authorized, final measurements will be made over the affected sections
or areas of the project in accordance with the pertinent section of the specifications.

DS.3 EXISTING UTILITIES - According to Section 6.20 of this specification, the Contractor shall
verify the elevations of the existing utilities prior to initiation of pipe laying and undercrossing operations.
No direct payment shall be made for the Contractor’s operations.

DS.4 STRIPPING, STOCKPILING AND FINAL PLACEMENT OF TOPSOIL, ESTABLISHED
QUANTITY - This item shall include all labor, materials, equipment and other items necessary and
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incidental to stripping the topsoil in the area of trail construction. Topsoil shall be stripped off of the areas
of within the limits of construction to a minimum depth of 6 inches and temporarily stockpiled in areas as
determined by the Engineer. Areas of trail construction shall be topped with 6” of salvaged topsoil to
promote vegetative growth. Topsoil not utilized for placement on the project will become the property of
the Owner.

Payment for stripping of topsoil will be made at the unit price per square yard of area which is stripped for
topsoil salvage. This item will be an established quantity and will be paid for at the quantity as
established in the bid and not physically measured in the field. No change in quantity wiil be considered
by the Owner unless there has been a significant change in alignment, grade or scope of work.

DS.5 EARTHWORK MEASURED IN EMBANKMENT, E.Q. — This item shall include all labor,
materials, and equipment necessary to import cohesive soil and place and compact in embankment and
fill areas as designated on the Drawings. A compaction factor has not been applied to compute the
quantities shown on the Pians. The Contractor shall apply his own compaction factor and adjust his bid
accordingly.

Earthwork measured in embankment will be measured by the cubic yard in place in the embankment by
the method of average end areas of material in place. No allowance will be made for any surplus material
outside the limits of the typical cross sections or for any materials required to correct settlement of the
embankment.

The Contractor will be responsible for furnishing, hauling, locating, placing and compacting borrow
material. Non-cohesive or granular borrow material will not be accepted.

Embankment construction shall be done in accordance with Standard Specification No. 12, “Portland
Cement Concrete Pavement”. The Contractor shall at his expense submit sieve analysis and standard
proctor curves for the materials encountered as set forth in Standard Specification No. 6, “Excavation,
Trenching, Bedding and Backfilling” and Standard Specification No. 12, “Portiand Cement Concrete
Pavement’. Embankment areas to be seeded within the limits of construction shall be covered with 6" of
salvaged topsoil to promote vegetative growth.

The Engineer shall coordinate ail density and moisture tests. Any failing or retests will be the
responsibility of the Contractor for payment of these tests. The frequency of testing shall be as indicated
in Standard Specification No. 6, “Excavation, Trenching, Bedding and Backfilling,” and in Standard
Specification No. 12, “Portland Cement Concrete Pavement”.

Payment for this item will be made at the unit price per cubic yard of embankment in place. This item will
be an established quantity and will be paid for at the quantity as established in the bid and not physically
measured in the field. No change in quantity will be considered by the Owner unless there has been a
significant change in alignment, grade or scope of work. This quantity shall also include the 6” of topsoil
placement as outlined in DS 4.

DS.6 OVEREXCAVATION AND REPLACEMENT OF UNSUITABLE BASE MATERIAL (IF
REQUIRED) - This item shall include all labor, materials, and equipment necessary to excavate
unsuitable base material beyond the limits of the established subgrade and replace with select cohesive
material. The Contractor shall remove, as directed by the Engineer, that material which is determined to
be unsuitable for base.

Unsuitable material excavated by the Contractor shall be disposed of by the Contractor as directed by the
Engineer. Contractor is responsible for finding, purchasing, furnishing, hauling and placing the material to
be used for replacement.

This item may or may not be required depending upon the actual conditions encountered during

construction, and if required, the actual quantity used may vary substantially from the estimated quantity.
Overexcavation of unsuitable base material will be required as determined by the Engineer. Quantity of
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excavated and replacement material shall be measured by the cubic yard in place by the average end
area method.

No adjustments to the quantity will be made for compaction factor of the replacement material and the
Contractor shall adjust his bid price accordingly.

Payment will be made at the unit price bid for the computed number of cubic yards of material excavated
and shall include its replacement with select cohesive material compacted to specifications.

DS.7 LANDFILL DISPOSAL FEES - Waste delivered to the Lexington Area Landfill Site will be
charged to the Contractor on a per ton basis.

DS.8 FURNISH AND INSTALL WARNING AND DIRECTIONAL SIGNS, COMPLETE IN PLACE -
This item shall include all labor, materials, equipment and other items necessary for installation of trail
signage as illustrated on the details in the Drawings. Sign placement shall be according to the details.
Signs shall conform to: Manual on Uniform Traffic Control Devices — 2003 Addition, Part 9, Traffic
Controls for Bicycle Facilities.

Sign posts shall conform to the Standard Specifications for Hot Rolled Carbon Sheet Steel, structural
quality ASTM designation A570-79. Yield strength of the steel shall be 60,000 psi minimum. Posts shall
be square tubing and manufactured from galvanized steel meeting ASTM A-525 or AASHTO M-120
coating requirements.

All posts shall have 7/16” diameter pre-drilled, pre-punched, or die punched knockouts on 1" centers full
length of posts on all four sides. Hole drilling or die punching shall be performed prior to coating.

Sign posts shall be 1-3/4”x14 gauge. Minimum depth of bury for the sign posts shall be 4'-0”. Length of
posts varies from 10" to 12’ as required for specific locations.

A Trail Funding is required to be installed according to the Governmental Requirements in the
specifications, and located according to the drawings.

Payment for this item shall be at the unit price for each sign installed as indicated in the Bid.

DS.9 CONSTRUCT 6” THICK P.C. CONCRETE TRAIL ENTRANCE RAMP, TYPE 47B-3500 - This
item shall include furnishing, forming, placing, consolidating, finishing, and curing concrete trail entrance
ramp in accordance with detail drawings and section 12 in the specifications. This item shall include any
saw cutting, concrete removals, excavation, rebar tie bars, expansion joint, and concrete required to
construct entrance. The entrance shall be constructed to meet ADA requirements. The ADA detectable
warning panels will be provided by the Owner to be installed by Contractor. Where the curb and gutter is
to be replaced the contractor shall ensure a straight, clean saw cut is made for removals; before new curb
and gutter is constructed there shall be #4 18" tie bars drilled into the existing pavement @ 4’ spacing. 1"
Expansion joint shall be placed behind the back of curb according to the detail drawings. There shall be
no separate payment made for traffic control signage and barricades, as this shall be considered
incidental to trail construction.

Payment will be made at the unit price bid for each entrance ramp constructed.

DS.10 CONCRETE MIX - For all concrete placed on this project, the cement used shall meet
current Nebraska Department of Transportation (NDOT) requirements for Type IP.

DS.11 CONSTRUCT CONCRETE HEADER - This item shall include furnishing, forming, placing,
consolidating, finishing, and curing concrete header as per the Detail on the Drawings. Concrete used in
header construction shall be the same as that specified for the street pavement construction.

Payment will be made at the unit price bid for the measured lineal feet of header constructed.
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DS.12 DRILL AND GROUT TIE-BARS - This item shall include all labor, equipment, and materials
necessary to drill into existing pavement slab at locations indicated on the Plans and grout in tie-bards as
per the Detail on the Plan Drawings.

Payment will be at the unit price bid for the number of bars installed.

DS.13 ADJUST TO GRADE EXISTING MANHOLE - This item shall include all labor, equipment,
and materials needed to raise or lower cast iron manhole frames to grade, including any modifications
necessary to the existing manhole structure. The existing ring and cover shall be salvaged and reused
when possible.

Payment will be made at the unit price bid each for the number of manhole ring and covers adjusted to
grade.

DS.14 ADJUST TO GRADE EXISTING WATER VALVE BOX - This item shall include all labor,
materials, and equipment needed to raise or lower the cast iron water valve boxes to grade. The
Contractor is to salvage the existing valve boxes during the earth excavation or pavement removal
operation. Any valve boxes damaged during the pavement removal are to be replaced by the Contractor
at his expense.

Payment for adjusting water valve box to grade shall include salvage and reuse of the existing valve box.
Payment will be at the unit price bid for the number of water valve boxes adjusted to grade.

DS.15 CONSTRUCT JUNCTION MANHOLE — This item shall include all materials, labor, and
equipment necessary to construct reinforced concrete junction manholes as per the Details on the
Drawings. Concrete used for the construction of junction manholes shall be the same as that specified
for pavement construction.

Payment will be at the unit price bid each for the number of junction manholes constructed.

DS.16 FURNISH AND INSTALL REINFORCED CONCRETE STORM SEWER PIPE, CLASS Il -

This item shall include all labor, materials, and equipment necessary to complete the installation of Class
Il reinforced concrete storm sewer pipe at the sizes and locations indicated on the Drawings. Materials

and installation shall conform to the requirements of Standard Specifications No. 5 “Storm Sewers”.

Payment will be made at the unit price bid for the measured lineal feet of pipe installed.

DS.17 CONSTRUCT HEADWALL - This item shall include all labor, equipment, and materials
necessary to construct reinforced concrete headwall on the size of pipe indicated as per the Detail shown
on the Plans.

Payment will be made at the unit price bid for the counted number of reinforced concrete headwalls
constructed.

DS.18 COATING FOR CAST IRON CASTINGS - All cast iron castings furnished are to be coated
with standard asphalt base paint, either shop coated or field coated as applicable. Sandblast prior to
painting.

DS.19 PROPERTY PINS — The Contractor wiii be required to repiace property pins that are
anticipated to be destroyed by the construction operations. The cost of replacement shall be considered
incidental to the construction. The contractor shall also replace at this own expense any additional
property pins that he damages as a result of his construction operations.

DS.20 CONCRETE PLACEMENT - Concrete Pavement for the trail mainline may be placed by an
approved slip form/extrusion machine or by using the formed method as described in Section 12.
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DS.21 FILL FOR DITCH - The required fill for the drainage ditch located from Sta. 37+50 to 42+03
is included in the embankment quantity in the Bid. The ditch may be filled in before pipe installation
occurs, resulting in the Contractor being required to excavate and backfill to facilitate pipe installation; or if
the Contractor has installed the pipe prior to the ditch being filled, the Contractor will be required to

backfill the pipe with the provided borrow material.

DS.22 SEEDING - Areas to be seeded, according to Section 33, are as indicated on the Drawings.
Damage outside of the right-of-ways construction limits will be at the Contractor's expense.

DS.23 SUBSTANTIAL COMPLETION - The project shall be considered substantially complete
when the following conditions are met:

1. The Trail is opened to the public.
2. All signs are installed.
3. Storm Sewer is installed and operational.

DS.24 TRAFFIC CONTROL - This item shall include all labor equipment and materials necessary to
furnish and install the indicated traffic control devices and maintain them in proper condition throughout
the project and remove them at the completion of the project. This item shall also include relocation of
the devices as required throughout the project at no additional compensation.

All traffic control devices are to be constructed, installed, and maintained in accordance with Nebraska
Department of Transportation Standard Specification for Highway Construction 2007 Edition and the U.S.
Department of Transportation, Federal Highway Administration, Manual on Uniform Traffic Control
Devices, Current Edition. Controls shall also conform to NDOT Standard Plans 920, 921, 922, and 923.

This item shall be considered incidental to the project and no separate payment shall be made.

END OF SECTION
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