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APPLICATION FOR LIQUOR LICENSE

CHECKLIST RETAIL RE C E !V E QE»
NEBRASKA LIQUOR CONTROL COMMISSION | Ljcense ez st
301 CENTENNIAL MALL SOUTH Class: \Mr 093
PO BOX 95046 f!,i_,_ 2.
LINCOLN, NE 68509-5046 . : 3 BRI DN
PHONE: (402) 471-2571 ~___License Number: NEBRA?SKA IR ;ﬂs :
FAX: (402) 471-2814 o CO NTR
EMAIL: lcc.frontdesk@pebraska gov 125574 OL COMM?&SION
WEBSITE: www.lcc.nebragka gov ]

Office Use Quly

NEW TOP Yes(No)

Hot List Yes ANo ) Initial: K F
PLEASE READ CAREFULLY

See directions on the next page. Provide all the items requested. Failure to provide any item will cause this
application to be returned or placed on hold. All documents must be legible. Any false statement or omission
may result in the denial, suspension, cancellation or revocation of your license. If your operation depends on
receiving a liquor license, the Nebraska Liquor Control Commission cautions you that if you purchase, remodel,
start construction, spend or commit money that you do so at your own risk. Prior to submitting your application
review the application carefully to ensure that all sections are complete, and that any omissions or errors have not
been made. You may want to check with the city/village or county clerk, where you are making application, to
see if any additional requirements must be met before submitting application to the Nebraska Liquor Control

Commission. thoe k. LonUanieni S reng (L L

APPLICANTNAME  Dttel Yhesy 4 lanicon Yoek
TRADE (DBA)NAME___ VWS Mdwesk  Likwoe

PREVIOUS TRADE (DBA)NAME___ Nk

CONTACT NAME AND PHONE NUMBER D6\ $0€ @ YL 23 - Fu | CVWRGA Phedt WL uu0- oIl

CONTACT EMAIL ADDRESS _ Wissmoo\og(( @ amnil. U

e — AR
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Mar. 7.2023 10:40AM HOSPITALIST BRYAN MEDICAL EAST No. 6977 P 2

e

CLASS OF LICENSE FOR WHICH: APPLICATION IS MADE ANI) FEES
CHECK DESIRED CLASS . . -~

RETAIL LICENSE(S) Application Fee $400 (nonrefundable)
CLASS C LICENSE TERM IS FROM NOVEMBER 1 - OCTOBER 31

ALL OTHER CLASSES TERM IS MAY 1 - APRIL 30

A BEER,ON SALE ONLY
B BEER, OFF SALE ONLY**

C BEER, WINE, DISTILLED SPIRITS, ON AND OFF SALE**
Do you intend to sale cocktails to go as allowed under Neb Rev. Statute 53-123.04(4) YES NO

D BEER, WINE, DISTILLED SPIRITS, OFF SALE ONLY**
E BOTTLE CLUB,

I BEER, WINE, DISTILLED SPIRITS, ON SALE ONLY
Do you jntend to sale cocktails to go as allowed under Neb Rev. Statute 53-123 04(5) YES NO

N | LIMITED AL.COHOLIC LIQUOR, OFF SALE — MUST INCLUDE SUPPLEMENTAL FORM 120

AB  BEER, ON AND OFF SALE

__ AD  BEER ON SALE ONLY, BEER, WINE, DISTILLED SPIRITS OFF SALE

B BEER, WINE, DISTILLED SPIRITS ON SALE, BEER OFF SALE ONLY

_ ClassK Catering endorsement (Submit Form 106) — Catering license (K) expires same as underlying retail license
Class G Growler endorsement (Submit Form 165) — Class C licenses only

**Class B, Class C, Class D license do you intend to allow drive through services under Neb Rev. Statute
53-178.01(2) YES_ __ NO__

ADDITIONAL FEES WILL BE ASSESSED AT THE CITY/VILLAGE OR COUNTY LEVEL WHEN THE
LICENSE IS ISSUED

CHECK TYPE OF LICENSE FOR WHICH YOU ARE APPLYING ™~~~ 777 == =

__ Individual License (requires insert FORM 104)

__ Parmership License (requires insert FORM 105)

~—. Corporate License (requires FORM 101 & FORM 103)

X __ Limited Liability Company (LLC) (requires FORM 102 & FORM 103)

NAME OF ATTORNEY OR FIRM ASSISTING WiTH APPLICATION (f applicable) .~
Nk

Name Phone Number

Firm Name

Email address

Should we contact you with any questions on the application? YES NO

FORM 100
REV 12/7/2022
PAGE 3




Mar. 72003 10:41AM  HOSPITALIST SRYAN MEDICAL ZAST No. 6977 P. 3
PREMISESTNRORMATION "7~ N R

Trade Name (doing business as) TOW\ & Wy (}\‘N ¢4 \—\0\\'\ Oy
Street Address___ 10 Waghagion vwa
City \.-e\(WW)'\’OV\ County Dawgion \% Zip Code W ¥KE0 Lk

+ 2P
Premises Telephone mumber 20 ¥ - 114 D00
Business e-mail address_~TWA00 T4 (RYtwail . (v
Is this location inside the city/village corporate limits NO
MAILING ADDRESS (where you want to receive mail from-the Comnission)
Check if same as premises
Name  TPwS MWk WUy
Street Address 10 WadvinAin Bivel
City LLxingion sate_ NT Zip Code_ kY0
+ ;25 04

DESCRIPTION AND DIAGRAN OF THE AREA TOBE LICENSED . ° T R
IN THE SPACE PROVIDED BELOW DRAW OR ATTACH A DIAGRAM OF mr: AREA TOBE LICENSED
DO NOT SEND BLUEPRINTS, ARCHITECH OR CONSTRUCTION DRAWINGS

PROVIDE LENGTH X WIDTH IN FEET (NOT SQUARE FOOTAGE)

INDICATE THE DIRECTION OF NORTH

Buildinglength 40 xwidth %) infeet

Is there a basement? Yes No_X If yes, length X width in feet

Is there an outdoor area? Yes No__ X If yes, length X width in feet+

*If including an outdoor area permanent fencing is required. Please contact the local governing body for other requirements regarding
fencing
Number of floors of the building 1

PRO GRAM OF AREA TO CENSED BELOW OR CB SEPARATE SHEE

Wiided 48 deperate WPieS [atagamants

FORM 100
REV 12/7/2022
PAGE4
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Mar. 7.2023 10:42AM HOSPITALIST BRYAN MEDICAL EAST No. 6977 P 6

1. READ CAREFULLY. ANSWER COMPLETELY AND ACCURATELY §53-125(5)

Has anyone who is a party to this application, or their spouse, EVER been convicted of or plead guilty to any charge.
Charge means any charge alleging a felony, misdemeanor, violation of a federal or state law; a violation of a local Jaw,
ordinance or resolution. List the natare of the charge, where the charge occurred and the year and month of the conviction
or plea. Also list any charges pending at the time of this application. If more than one party, please list charges by each
individual’s name.

Inclnde traffic violations. Commission must be notified of any arrests and/or convictions that may occur after the date of
signing this application.

YES A xo If yes, please explain below or attach a separate page

Name of Applicant Date of Where Description of Charge Disposition
Conviction Convicted

(mm/yyvy) ( city & state)

2. Was this premise licensed as liquor licensed business within the last two (2) years?
X YES NO
If yes, provide business name and license number —\—“W\IS AVA ()\WQ&'\ \z\o\V\W ~ ¥ \110\%

3. Are you buying the business of a current retail liquor license?

X ¥ES ____NoO v .
If yes, give name of business and liquor license number "“W\& M‘ W‘{i‘\ \'\VN’W - ¥\ ov%

4. Are you filing a temporary operating permit (TOF) to operate during the application process?
F vis X wo

Hyes A
a) Attach temporary operating permit (TOP) (Form 125)
a) Submit a copy of the business purchase agreement M b

b) Include a list of alcohol being purchased, list the name brand, container size and bow mary &
¢) Submit a list of the fumniture, fixtures and equipment

FORM 100
REV 12/7/2022
PAGE S



Mar. 7.2023 10:43AM HOSPITALIST BRYAN MEDICAL EAST No. 6977 P 7

5. Are you borrowing any money from any source, include family or friends, 10 establish and/or operate the business?

X YES NO

If yes, list the lender(s) Towv M OO\OWJZ«\{

6. Will any person or entity, other than applicant, be entitled to a share of the profits of this business?

YES X NO

If yes, explain. (all involved persons must be disclosed on application)

No silent partners 019.01E Silent Partners; Profit Sharing: No licensee or partner, principal, agent or employee of any Retail
Liquor License shall permit any other person not licensed or included as a parter, principal, or stockholder of any Retail Liquor
License to participate in the sharing of profits or liabiljties arising from any Retail Liquor License. (53-1,100)

7. Will any of the furniture, fixtures and equipment to be used in this business be owned by others?

YES X NO

If yes, list such item(s) and the owner.

8. Ts premises to be licensed within 150 feet of a church, school, hospital, home for indigent persons or for veterans, their
wives, and children; or within 300 feet of a college or university campus?

ves X No

If yes, provide name and address of such institution and where it is located in relation to the premises (Nebraska Revised
Statute 53-177(1) AND PROVIDE FORM 134 - CHURCH OR FORM 135 — CAMPUS AND LETTER OF
.SUPPORT FROM CHURCH OR CAMPUS

9. Is anyone listed on this application a law enforcement officer? If yes, list the person, the law enforcement agency
involved and the person’s exact dutjes. (Nebraska Revised Statute 53-125(15)

YES X NO

10. List the primary bank and/or financial institution (branch if applicable) to be utilized by the business.
a) List the individual(s) who are authorized to write checks and/or withdrawals on accounts at this institution.

Dever woeke + [lanssin Poett  Unsh Qany 4 Ty

11. List all past and present liquor licenses held in Nebraska or any other state by any person named in this application.
Include license holder name, location of license and license number, Also list reason for termination of any license(s)
previously held.

N x

FORM 100
REV 12/7/2022
PAGE6



Mar. 7.2023 10:43AM HOSPITALIST BRYAN MEDICAL EAST No. 6977 P 8
12. List the alcohol related training and/or experience (when and where) of the person(s) making application. Those

persons required are listed as followed:
L ]

Individual: Applicant and spouse; spouse is exempt if they filed Form 116 — Affidavit of Non-Participation.
* Partnership: All partners and spouses, spouses are exempt if they filed Form 116 — Affidavit of Non-

Participation.

» Limited Liability Company: All member of LLC, Manager and all spouses; spouses are exempt if they filed Form
116 — Affidavit of Non-Participation.
» Corporation: President, Stockholders holding 25% or more of shares, Manager and all spouses; spouses are
exempt if they filed Form 116 — Affidavit of Non-Participation.

NLCC certified training program completed

Applicant Name Date Name of program (attach copy of course completion certificats)
(mm/yyyy) :
ey Yokt 05- 1049 | PesqonSipit beCaraft ot ranis)
Qv Xoeky 091G | respaGigie heddr e, Sirvit Avaning)
Experience
Applicant Name/Job Title Date of Name & Location of Business
Employment

13. If the property is owned, submit a copy of the-deed or proof of ownership: If leased, submit a-copy of the lease

covering the entire license year.

Documents must be in the name of applicant as owner or lessce

Lease expiration date

Deed
X___ Purchase Agreement

14, When do you intend to open for business?

Moy 1% Ann

15. What will be the main nature of business?

16. What are the anticipated hours of operation?

KltoMel SAIEC 4 Ofwee LNNBRET OO ES

Mondny - Sunday = = doans & weeke

17. List the principal residence(s) for the past 10 years for ALL persons required to sign, including spouses.

RESTIDENCES FOR THE PAST 10 YEARS

APPLICANT CITY & STATE YEAR SPOUSE CITY & STATE YEAR
FROM  TO FROM TO
WML Mice c4 Coerwwr Ne 109 [ 101%| Clothntr NE 2008 | 100
AEN \ae , Ne M- | 10V
If necessary, attach a separate sheet
FORM 100
REV 12/7/2022

PAGE 7




Mar. 7.2023 10:44AM HOSPITALIST BRYAN MEDICAL EAST No. 6977 P 9

PERSONAL OATH AND CONSENT OF INVESTIGATION . o
SIGNATURE PAGE - PLEASE READ CAREFULLY

LA e ok ST VD VS e R L8 ATt e s,

The undersigned applicant(s) hereby consent(s) to an investigation of his/her background and release present and future
records of every kind and description including police records, tax records (State and Federal), and bank or lending
institution records, and said applicant(s) and spouse(s) waive(s) any right or causes of action that said applicant(s) or
spouse(s) may have against the Nebraska Liquor Control Commission, the Nebraska State Patrol, and any other individual
disclosing or releasing said information. Amy documents or records for the proposed business or for any partner or
stockliolder that are needed in furtherance of the application investigation of any other investigation shall be supplied
immediately upon demand to the Nebraska Liquor Control Commission or the Nebraska State Patrol. The undersigned

derstand and acknowledge that any license issued. based on the informpation submitted in this application. is subject to
cancellation if the information contained herein is incomplete. jpacc or fraudulent,

Indjvidual applicants agree to supervise in person the management and operation of the business and that they will operate
the business authorized by the license for themselves and not as an agent for any other person or entity. Corporate applicants
agree the approved manager will superintend in person the management and operation of the business. Parmership
applicants agree one partner shall superintend the management and operation of the business. All applicants agree to operate
the licensed business within all applicable laws, rules, regulations, and ordinances and to cooperate fully with any authorized
agent of the Nebraska Liquor Control Commission.

Applicant Notification and Record Challenge: Your fingerprints will be used to check the criminal history records of the
FBL. You have the opportunity to complete or challenge the accuracy of the information contained in FBI identification

record. The procedures for obtaining a change, correction, or updating an ¥BI identification record are set forth in Title
28, CFR 16.34.

by all applicant(s) and spouse(s) owning more than 25%
EXIyTO PRINT ITPLE SIGNATURE PAGES)

Sié:anw(c%PPLICANT (;_}ﬁ;;m f
Dorek et AAisaa Soex

Printed Name of APPLICANT

Printed Name of APPLICANT Printed Name of SPOUSE

FORM 100
REV 12/7/2022
PAGE 8



Mar. 7.2023 10:48AM HOSPITALIST BRYAN MEDICAL EAST No. 6977 P 17
LIMITED LIABILITY COMPANY (LLC)

RECEIVED

NEBRASKA LIQUOR CONTROL COMMISSION [ ficense
301 CENTENNIAL MALL SOUTH Class: e
PO BOX 95046 I UK 2023
LINCOLN, NE 68509-5046 —
PHONE: (402) 4712571 icense Nurber: QKA IO
FAX: (402) 471-2814 NEBRASKA LIQUOR

EMAIL: lce.frontdesk@nebraska gov CONTROL COMMISSION
WEBSITE: www.lcc.nebraska.gov

INSTRUCTIONS
All members and spouses must be listed
. Managing/Contact member and all members holding over 25 % shares of stock and their spouse (if
applicable) must sign the signature page of the application
3. Managing/Contact member and all members holding over 25% interest and their spouses must submit
fingerprints. See Form 147 for further information
4. Attach copy of Articles of Organization

b =

Name of Liniited Liability Company that will hold licensé as listéd on the Articles of Organization
Rotkr  Corwanignt SEoee, WO

Name of Registered Agent: Dok Tt

LLC Address: WM Kice Sy

City: Gotving State: __ N¢ Zip Code: __Lik%uY

LLC Phone Number: 40140 bg\ LLC Fax Number NK&

Name of Managing/Contact Member
Name and information of contact member must be listed on following page

Last Name: ety First Name: Devew ML, A
Home Address; _ WY R\ & City: Eehwey
State:  NE - Zip Code: - WPL4 Home Phone Number: 2L’ Wt ¥
e,
v/ 7 //(/ i Signature of Managing/Contact Member
FORM 102

REV 12/8/2022
Page 1






Mar. 7.2023 10:49AM  HOSPITALIST BRYAN MEDICAL EAST No. 6977 P. 20
Is the applying Limited Liability Company owned 100% by another corporation/LLC?

CIves XiNo
If yes, Form 185 is required
Indicate the company’s tax year with the IRS (Example January through Deceraber)

Starting Date: ™ 1% Ending Date:  Dtwabey 101

Is this a Non Profit Corporation?

Oves KINo

If yes, provide the Federal ID #.

FORM 102
REV 12/8/2022
Page 4







3/10/23, 2:59 PM Nebraska Secretary of State - Corporation and Business Entity Searches

Certificate of Good Standing - USPS Mail Delivery
$10.00
This is a paper certificate mailed to you from the Secretary of State's office within 2-3 business days.

Continue to Order

4 Back to Top

hitps://www.nebraska.gov/sos/ccorp/corpsearch.cgi?acct-number=2302079080 2/2



Mar. 7.2023 10:50AM HOSPITALIST BRYAN MEDICAL EAST No. 6977 P 21

MANAGER APPLCATION
FORM 103

NEBRASKA LIQUOR CONTROL COMMISSION
301 CENTENNIAL MALL SOUTH

PO BOX 95046 S
LINCOLN, NE 68509-5046 MAR ¢ 772023
PHONE: (402) 471-2571 License Number:
FAX: (402) 471-2814 NEBRASKA LIQUOR
EMAIL: lec.frontdesk(@nebraska. gov CONTROL COMMISSION

WEBSITE: www.|cc.nebraska.gov

RECEIVED

License
Class:

MANAGER MUST:

Be at least 21-years of age

Complete all sections of the application.

Form must be signed by a member or corporate officer

Include Form 147 —Fingerprints are required

Provide a copy of one of the following: US birth certificate, US Passport or naturalization papers

Be a resident of the state of Nebraska and be a registered voter in the State of Nebraska,

Spouse who will participate in the business, the spouse must meet the same requirements as the manager
applicant; S o ' ' S
Spouse who will not participate in the business

» Complete the Spousal Affidavit of Non Participation (Form 116). Be sure to complete both halves of
this form.

Name of Corporation/LLC: Roekts Cowpnient Shre Ml

Premises Trade Name/DBA: _ 1IME Wdwice  Liduer
Premises Street Address; 10 NM\“@M @WO\

City: Vo County;__ YAWSIN Zip Code; 8850

, QUIRED BY CORPORATE OFFICER / MANAGING MEMBER

The individual whose name is listed as a corporate officer or managing member as reported or
listed with the Commission.

P CODE

FORM 103
REV 12/8/2022
PAGE 1






Mar. 7.2023 10:51AM HOSPITALIST BRYAN MEDICAL EAST No. 6977 P. 23

YEAR TELEPHONE
FROM. To | VAMEOFEMPLOYER | NAME OF SUPERVISOR )
104 12073 | Ywghnes s \ne | WM ¥en 41 - bud, Al
100% | 2007 | AwrobodN Tedn Venny  Drewel ¢ UnonOYYY

Drew el Woed Tl & 2o
1. READ CAREFULLY. ANSWER COMPLETELY AND ACCURATELY.

Must be completed by both applicant and spouse, unless spouse has filed an affidavit of non-
participation.

Has anyone who 1s a party to this application, or their spouse, EVER been convicted of or plead guilty to any
charge. Charge means any charge alleging a felony, misdemeanor, violation of a federal or state law; a violation
of a local law, ordinance or resolution. List the nature of the charge, where the charge occurred and the year and
month of the conviction or plea, include traffic violations. Also list any charges pending at the time of this
application. If more than one party, please list charges by each individual’s name. Commission must be notified
of any arrests and/or convictions that may occur after the date of signing this application.

] YES QNO

If yes, please explain below or attach a separate page.

Date of Where Description
Name of Applicant Conviction Convicted of Disposition
(mm/yyyy) (City & Charge
State)
2. Have you or your spouse ever been approved or made application for a liquor license in Nebraska or any
other state?
IYEs [XINo

IF YES, list the name of the premise(s):

3. Do you, as a manager, qualify under Nebraska Liquor Control Act (§53-131.01) and do you intend to
supervise, in person, the management of the business?

MIYES [NO

FORM 103
REV 12/8/2022
PAGE 3



Mar. 7.2023 10:51AM HOSPITALIST BRYAN MEDICAL EAST No. 6977 P 24

4, List the alcohol related training and/or expetience (when and where) of the person making application,
: Date : .
Applicant Name Name of pro attach copy of course completion
P (mm/yyyy) program ( Py p

certificate)

DAEsta ek Y 07 | M Jeunane S Training
Deter Yigtr 5. 2015 | Resendt brvtragt S Traing)

*For list of NLCC Certified Training Programs see training

Experience:
. . Date of . e
Applicant Name / Job Title Name & Location of Business:
Employment:
5. Have you enclosed Form 147 regarding fingerprints?
mYEs [ ]NO

FORM 103
REV 12/8/2022
PAGE 4



Mar. 7.2023 10:57AM HOSPITALIST BRYAN MEDICAL EAST No. 6977 P 25

PERSONAL.QATH AND CONSENT OF INVESTIGATION =
SIGNATURE PAGE - PLEASE READ CAREFULLY

The undersigned applicant(s) hereby consent(s) to an investigation of his/her background and release present and future
records of every kind and description including police records, tax records (State and Federal), and bank or lending
institution records, and said applicant(s) and spouse(s) waive(s) any right or causes of action that said applicant(s) or
spouse(s) may have against the Nebraska Liquor Control Commission, the Nebraska State Patrol, and any other individual
disclosing or releasing said information. Any documents or records for the proposed business or for any partner or
stockholder that are needed in furtherance of the application investigation of any other investigation shall be supplied
immediately upon demand to the Nebraska Liquor Control Commission or the Nebraska State Patrol. The undersigned
understand and acknowledge that any ljcense issued, based on the information submited i this application, is subject to
cancellation if the information coptained herein js incomplete. inaccurate or fraudulent.

Applicant Notification and Record Challenge: Your fingerprints will be used to check the criminal history records of the
FBL You have the opportunity to complete or challenge the accuracy of the information contained in FBI identification

-

record. The procedures for obtaining a change, correction, or updating an FBI identification record are set forth in Title
28, CFR, 16.34

Must be signed/by applicant and spouse.

V7 S G 4f APPLICANT

Sigrahjre
DRCeEY Teek (R
Printed Name of APPLICANT Q/\Imligﬂgd Na‘x‘n?%f SPOUSE

FORM 103
REV 12/8/2022
PAGE S
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Business Plan
Hoeft Convenient Store, LLC
Tom’s Midwest Liquor

The business plan for Hoeft Covenient Store, LLC is outline and described in detail
through this documentation. The current plan is to take over ownership of Tom’s Midwest
Liquor Store, that is currently located in Lexington NE on 710 Washington Blvd. It is currently
owned by Thomas Mooberry. We will be taking over ownership by buying this establishment

from Thomas Mooberry through a purchase agreement. Further details and specifics of this are
detailed in the purchase agreement.

Tom's Midwest Liquor is a store that sells products and goods to the community which
include convenient commodities such as liquor, beer, spirits, food, goods, and beverages (pop,
water, chips, candy, small variety of groceries) tobacco products, bait and tackle for hunting and
finishing. The current business and establishment have been a local establishment that has
served the community for 40 plus years and has been successful within servicing the
community. The previous owner raised his family within this community and integrated his
family and business throughout the community. With taking over this establishment we plan to
continue the current services to the community while growing our family in this community as
well and be an active and integrated part of the community. We will appeal to all demographics
of age and gender due to the wide variety of good and services provided and available. Also, we
will adapt to different needs and wants of our costumer’s based off needs and availability.

Goods and services will be defined by current cost to attain that will be equated out with
profit needs in order to run and maintain establishment. Audiences will be reached through
advertising in multiple ways which include; word of mouth, living and operating within the
community, newspaper, and social media (Facebook, Instagram, Tiktok). We will acquire good
and supplies through the current suppliers such as Cashway, alcohol retailers, and local retailers
for hunting and fishing bait tackle. We will retain the staff already in place and continue to run
and manage them as employer/employee structure with employees being paid hourly and by a
fair rate in proportion to their position. Employee’s will continue to be paid on a weekly or
biweekly basis. The bookkeeping and accounting will be continued through a local CPA who is
currently established with this business, Robert Speer.

Hoeft Convenient Store, LLC
Derek A. Hoeft
Clarissia M. Hoeft
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AL T - ~nAN Felton & Walf Campeny, Lincols, Nabe.
o - .

SURYIVORSHIP WARRANTY DEED

ROBERT E. SIMONSON and CLARENE A; SIMONSON . » herein ealled the grantor whethar one or more,
HUSBAND and WIFE

in consideration of EIGHTY THOUSAND AND NO/100 (%$80.000.00) DOLLARS

received from grantees, does granf, bargain, sell convey and confirm unto THOMAS C. MOOBERRY and
PATRIGTA A. MOOBERRY, HUSBAND and WIFE .

as joint tenants with right of survivorship, and not ss tenantg jn common, the following deseribed real
?

Property in DAWSON County, Nebragka:

LOTS TWELVE (12), and 'THIRTEEN (13), BLOCK A, FAIRACRES ADDITION
TO THE CITY OF LEXINGTON, DAWSON COUNTY, NEBRASKA, SUBJECT TO
EABEMENTS AND RESTRICTIONS OF RECORD

To have and to hold the above deseribed ‘Premises together with all terements, hereditamenta
and appurtensnces Lhereto belonging unto the grantess and to their assigns, or to the heirs and asgigna
of the survivor of them forever, ' '

And grantor does heredy covenant with the grantees and with their assigrs and with the heira

and assigns of the survivor of tham that grantor is lawfully seised of said premises; that they are free from
encumbrance ot

that grantor has good right and Iawfpl suthority to acnvey the same; and that grantor warrants and will
Qefend the title to said premiges againgt the lawfol claims of all Peraons whomsoever.
) It is the intention of all parties hereto that in the event of the death of either of the grantees,
the entire fee zimple Htle to the real estate shall vezt in the surviviog graniee. .

Dated November 20 19 84 I w
N E BRAGHA DOCUMENTARY, : ﬂ@-/ﬁeajf& )
: STAMP TAX , ROBERT E. SIMONSO

..... biennis <., 1984 \hrCQ.uch‘ e W W o .
. CBARENE A. SIMONSON

e

STATE OF _.,.NEBRASKA , County of RAFSON

Before me, = notary public gnalified fop gaid CoUBLYy, personaliy eame

ROBERT E. SIMONSON AND CLARENE A. SIMONSON

Da the identizal peraon or versons who signed the furegoing irswqrocent and acxpowledged
reof tu be bis, her or therr voiuntary aer ang deed.

N ol 2 . 19 T
St et e Notary Puoblic
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ASSET PURCHASE AGREEMENT

THIS AGREEMENT (hereinafter referred to as "the Agreement") is entered into on
Mun TN 2023, by and between Thomas C. Mooberry and Tom’s Midwest Liquor,
LLC, a Nebraska Limited Liability Company (hereinafter referred to as "Seller"), and Derek A
Hoeft and Clarissia M. Hoeft and Hoeft Convenient Store, LLC, a Nebraska Limited
Liability Company, (hereinafter referred to as "Buyer"),

WITNESSETH:

WHEREAS, Seller is the owner of certain assets used in the operation of a gas station and
liquor store business, including real estate and permanent improvements, said business known as
the “Tom’s Midwest Liquor, LLC” located at 710 S. Washington St., Lexington, NE 68850, and
Seller and Buyer have reached an understanding pursuant to which Buyer shal] purchase from
Seller those assets and business, all under the terms and conditions hercinafter set forth; and

WHEREAS, the parties hereto desire to set forth certain representations, warranties,
covenants and agreements made as an inducement to the execution and delivery of this Agreement
and to set forth certain conditions’ precedent to the sale and purchase of those assets and the
business as contemplated in this Agreement.

NOW, THEREFORE, in consideration of these premises, the covenants and agreements
herein contained, and other good and valuable consideration, the receipt and sufficiency of which
is hereby acknowledged, the parties hereto agree as follows:

ARTICLE 1 - Purchase and Sale of Assets and Business.
- o

1.1 Purchase and Sale of Assets and Business. At the Closing (as defined in Section
1.10), subject to the terms and conditions set forth in this Agreement, Seller shall sell to Buyer and
Buyer shall purchase from Seller, with the exceptions set forth hereinafter, all of Seller’s assets
and business as a going concern, including the following:

(@)  Real Estate and Iruprovements located generally at 710 S. Washington St.,
Lexington, Dawson County, Nebraska being all the rea] estate and improvements
owned by Seller at that address and legally described as:

LOTS TWELVE (12), AND THIRTEEN (13), BLOCK A, FAIRACRES
ADDITION TO THE CITY OF LEXINGTON, DAWSON COUNTY,
NEBRASKA. Hereinafier collectively known as “Real Estate.”

(b) Al of the improvements, fixtures, equipment, furniture, supplies and

tangible personal property of every kind and nature owned, used in, located on, or
necessary for the operation of Tom’s Midwest Liquor, LLC;
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(¢)  All inventories (whether or not allocated to contracts in process), including
without limitations liquor, food, and all other merchandise located on the Real
Estate and/or which have been ordered and purchased by the Seller and are in transit
to the Seller at the time of the Closing;

(d)  All patents, trademarks, service marks, trade names and trade styles all
logos, drawings, technical data, product specifications, transferable computer
software, source codes, object codes, computer files, programs, blueprints, trade
secrets and other proprietary rights and all goodwill associated therewith to the
extent owned by Seller;

(¢)  All rights against suppliers of inventory or other goods or services,
including without limitation any express or implied warranties and any entitlement
to volumie or other discounts or rebates; '

63} All authorizations, permits, franchises and licenses related to the Business;

(8) All marketing plans, marketing ruanuals, sale materials, promotional
materials, catalogues and advertising and marketing literature and materials;

()  All business records and files, including without limitation mailing lists,
sales information, customer and supplier records, cost and pricing information,
billing records, employment and personnel records (subject to applicable laws) and
otber records (including without limitation those maintained on computer tapes
disks or other computer retrievable formats), in each case whether maintained by
the Seller or by others for the Seller, and the Seller’s main telephone number and

post office boxes at which the Seller received correspondence or remittances from
customers.

all of which are hereinafter referred to as "Seller's Assets and Business”.

1.2 Assumption of Liabilities. At the Closing the Buyer will assume and become
responsible for the following liabilities and obligations of the Seller arising from operation of the
Business: Buyer does not assume any liabilities unless separately agreed to in writing.

1.3 Exclusion of Liabilities. Except as specifically assumed pursuant to Section 1.2,
the Buyer will not assume or be responsible for any obligation or liability of the Seller, and the
Seller will continue to be responsible for all its obligations and liabilities, which are known or
unknown, fixed or contingent, liquidated or unliquidated and secured or unsecured, arising at or
prior to, the Closing, whether or not related to the Business and whether or not disclosed to the
Buyer (collectively, the "Excluded Liabilities"). Without limiting the generality of the foregoing,
the Excluded Liabilities include any obligations or liabilities of the Seller (unless otherwise
assumed pursuant to Section 1.2):
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(8  Arising out of or relating to this Agreement or the transactions contemplated
hereby, including without limitation the preparation, negotiation or execution of this
Agreement, an any attorneys', accountants' or other fees or expenses incurred in connection
therewith;

(b)  Constituting indebtedness, including without limitation obligations or liahilities on
account of borrowed money, the deferred purchase price of any property, letters of credit
or guaranties;

(¢)  For federal, state, local or foreign taxes arising out of or relating to the operation of
the Business by Seller or any activity or event occurring or condition or state of facts
existing at or prior to the date of Closing or arising out of, resulting from, or incident to,
the consummation of the transactions contemplated by this Agreement;

(d) Arising out of or relating to any actual or alleged breach or failure to perform by
the Seller prior to the Closing Date, or any other person or entity for which the Seller may
be liable, under any contract, commitment, arrangement or understanding;

(e)  Resulting from any violation by the Seller, or any other person or entity for which
the Seller may be liable, of any legal duty or any applicable federal, state, local or foreign
law, statute ordinance, rule, regulation, judgment, order or decree, including without
limitation any Environmental Laws;

()  Relating to any condition, event, action or situation occurring or existing prior to
the Closing Date for which liability under any Environmental Law may arise;

(8  To any present or former stockholder, officer or director of the Seller;

(k)  To any present or former employee of the Business (or their dependents or
beneficiaries) for matters arising before the Closing Date, including without Limitation
obligations for wages, bonuses, employee benefits, fringe benefits, vacation or holiday pay,
severance pay or worker's compensation, or under any federal state, local or foreign law,
statute, ordinance, rule or regulation relating to employment; :

)] Relating to any accounts payable, note payable or other payable that is not reflected
on the books of Business to any affiliate of the Seller.

@) Relating to any litigation pending or threatened against the Seller or Business;

(k)  Relating to any activities or businesses of the Seller or any of its predecessors other
than the Business;

The Seller agrees to pay and discharge all Excluded Liabilities in accordance with the terms
thereof.
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1.4

Encumbrances. The within sale and transfer of Seller's Assets and Business shall,

at the time of Closing, or shortly thereafter, be free and clear of all obligations, security interests,
liens and encumbrances whatsoever.

1.5

Purchase Price. The purchase price to be paid by Buyer to Seller for the sale and

transfer of Seller's Assets and Seller’s Business to Buyer, in accordance with the provisions of this
Agreement, is the sum of FIVE HUNDRED THOUSAND DOLLARS and 00/100ths
(8500,000.00). The purchase price shall be payable as follows:

(a)  Buyer shall pay to Seller the sum of $500,000.00 over fifteen (15) years
with 4% interest starting June 1, 2023.

(b)  The sum of $500,000.00 shall be paid in equal, amortized, consecutive monthly
payments on the same date of each month beginning on June 1, 2023 in the amount
of $3,698.44, until May 1, 2038, at which time all remaining funds shall be due
and payable. Attached hereto and incorporated herein is Exhibit “A”, a payment
schedule.

() All payments shall be first applied to interest and then to principal.

() In the event any installment of principal or interest is not paid when due or within fifteen
(15) days thereafter, the same shall bear default interest at the rate of ten percent (10%) per
annum from the due date uatil paid.

(e) In the event any installment of principal or iterest is not paid within thirty (30) days
thereafter, at the option of the Seller, Seller may elect to declare the entire remaining
balance immediatety due and payable :

® Buyer shall have the right to pre-pay this loan without paying a pre-payment penalty.

(2) Inventory shall be included in the purchase price.

(h)  Equipment, furniture and fixtures as set forth in Exhibit “B” attached hereto and
incorporated herein by reference.

() The allocation of the Purchase Price for the Real Estate, Improvements, and
Personal Property shall be as follows: : :
Real Estate $150,000.00
Remaining Assets Sold Hereunder ~ $350,000.00

1.6 Cash Adjustments. There shall be cash adjustments i the purchase price at the
Closing for the following;:
(@)  Asa cash payment by Buyer to Seller, any amounts in the cash register or
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identified as petty cash on hand as of the time of Closing;

1.8 Taxes, Accounts Payable, Supplies and Utilities, Seller shall pay for all pay roll
taxes and similar employee related items up to the effective time of the transfer of Seller’s Assets
and Business (as defined in Section 1.10), and Buyer shall pay for all pay roll taxes and similar
employee related items beginning as of the effective time of the transfer of Seller's Assets and
Business (as defined in Section 1.10). Sales taxes and other taxes, membership dues, advertising,
and licenses and permits to the State, Federal, or applicable local government entity, and accounts
payable shall be prorated between Seller and Buyer as of the effective time of the transfer of
Seller’s Assets and Business (as defined in Section 1.10). Personal property taxes shall be paid by
Seller at closing. The parties further agree that Seller shall pay for all supplies, utilities and all
other charges which have been made or may be charged against Seller’s Assets and Business up
to the effective time of the transfer of Seller’s Assets and Business (as defined in Section 1.10),
and Buyer to pay for all such supplies, utilities and other charges beginsiing as of the effective time
of the transfer of Seller’s Assets and Business (as defined in Section 1.10).

1.9  Physical Possession of Seller's Assets and Business. Physical possession of Seller's

Assets and Business shall be delivered to Buyer at the time of Closing. Seller agrees to furnish
Buyer with copies of any records concerning Seller’s Assets and Business that are in their
possession and/or agrees to assist Buyer in securing any applicable records relative to the past and
present operation of the business so as to assist Buyer in an orderly and continuous transition of
the ownership of Seller’s Assets and Business. .

110 Closing. The Closing shall take place on or about May 1, 2023, or such other date
and time as may be mutually agreed to by the parties, at HELDT, MCKEONE & COPLEY LAW
OFFICES (with the effective time of the transfer of Seller’s Assets and Business to be at 12:01
a.m. on the day agreed upon by Buyer and Seller), or at such other time and place as Seller and
Buyer shall mutually agree. Following Closing, Buyer is authorized to open all majl addressed to
Tom’s Midwest Liquor, LLC unless such mail is marked personal. Any mail so marked and any
mail intended to be sent to Seller personally which does not affect or concemn the conduct of
Seller’s Assets and Business being transferred hereunder shall be forwarded by Buyer to Seller
immedjately.

ARTICLE 2 — Buyer’s Rights including Contingencies

2.1  Buyer’s Rights of ction, Loan Approval, and Cancellation. Buyer may inspect
or cause to be inspected the coudition the Sellers Assets and Business as follows: -

(@)  Seller shall allow Buyer, or Buyer’s representatives, access or provide documents
for review, whichever the case may be, to the Real Estate and Personal Property, at
all reasonable times and for review, whichever the case may be, to the Real Estate

and Personal Property, at all reasonable times and cooperate with Buyer’s efforts
to conduet the inspections permitted herein, including any requests for physical
inspection of the Real Estate and Personal Property by Buyer or Buyer’s agents.
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(b)  Buyermay cancel this Agreement in the event that Buyer is unable to obtain a liquor
license.
ARTICLE 3 - Transfer of Real Estate

3.1 Title and Possegsion. Seller agrees to deliver at Closing a general Warranty Deed
to the Real Estate conveying to Buyer marketable title to the Real Estate, free and clear of all
mortgages, deeds of trusts, encumbrances, lens, statutory rights, assessments, covenants, charges
or adverse claims of any kind or character whatsoever, except for easements and restrictions of
record that are acceptable to Buyer and its counscl. Seller shall deliver possession to the Real
Estate to Buyer at the time of Closing.

3.2 Title Insurance. Seller and Buyer shall obtain a title insurance commitment on the
Real Estate, issued by HELDT, MCKEONE & COPLEY, The title insurance commitment will
show marketable title to the Real Estate in Seller in accordance with the terms and conditions of
this Agreement, and shall agree to insure title in Buyer and for the benefit of Buyer's lender, if
any, in the amount of the price allocated to the Real Estate following Closing in conformity
herewith. ~Title standards approved by the Nebraska State Bar Association as of the date of the
title insurance commitment shall serve as a guide to marketability of title. Seller agrees to execute,
upon request of the Title agent, a Nebraska Marketable Title Affidavit.

3.3 Taxes, Asscssments and Other Costs. All taxes related to the Real Estate for 2022
and all prior years shall be paid by Seller at or prior to closing. Any tax related to the Real Estate
for 2022 shall be prorated to the date of Closing based on the most recent property valuation and
the most recent mill levy. Any special assessment arising out of any improvement completed or
under construction prior to Closing, whether then levied or unlevied, assessed or unassessed, shall
be borne by Seller. Seller shall pay any and all transfer taxes, documentary revenue stamp taxes,
or similar fees which are payable upon the recording of the Warranty Deed from Seller to Buyer.

34  Brokers. Seller and Buyer have not entered into any contract, arrangement or
understanding with any person or firm which may result in the obligation of Seller or Buyer to pay
any finder's fee, brokerage or agent's commission or other like payment in connection with the
negotiations leading to this Agreement or the consummation of the transactions contemplated
hereby, and Seller or Buyer is not aware of any claim or basis for any claim for payment of any
finder’s fee, brokerage or agent's commission or other like payment in connection with the

negotiations leading to this Agreement or the consummation of the transactions contemplated
hereby. ‘ ‘

3.5  Special Assessments and Liens. No costs or expenses of any kind or character
whatsoever associated with the construction or maintenance of any street, sidewalk, parking area
or utility improvement surrounding or serving the area adjacent to the Real Estate, including,
without limitation, the costs and expenses attributable to paving, extension of water, sanitary
Sewer, storm sewer lines, street and parking lot lighting, street signs, engineering design and city
engineering will be assessed against the Real Estate.
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3.6 "AsIs". Seller has sold the Real Estate "AS IS", making no representations or
warranties concerning it of any kind or nature.

3.7  Contracts. Selleris not a party to any contract, written or oral, which will give rise
1o a lien (including but not limited to, construction lien, mechanic’s lien, storage and repair lien),
or other encumbrances on the Real Estate or improvements.

3.8  Disputes. Seller has no knowledge of any fence disputes, boundary disputes,
water disputes, or drainage disputes, existing, actual or threatened, special assessments, taxes, or
condemnation proceedings concerning the Real Estate.

3.9  Pollution. No hazardous or toxic material, substance, pollutant, contaminant,
waste, asbestos, or petroleum product has been released into the environment, discharged, placed
or dlsposed of at, near, or on the Real Estate. The Real Estate has not been used at any time by
any person as a landfill or waste disposal site. No claims litigation, administrative proceedings,
are pending or threatened, and no judgments or orders have been entered relating to any hazardous
substance, hazardous waste, as defined by the Resource Conservation Recovery Act, as amended,
42, U.S.C. §§6901 et seq., or the Comprehensive Environmental Response, Compensation and
Liability Act, as amended 42 U.S.C. §§6901 et seq., has been generated, manufactured, refined,
transported, treated, stored, handled or disposed of on, at or near the Real Estate.

3.10 Survey. Buyer is purchasing the Real Estate without the requirement of a survey.
Buyer has personally inspected the Real Estate and accepts it with its existing boundaries and
borders. Should Buyer choose to obtain a survey of the Real Estate, Buyer would incur all the costs
of such survey.

3.11 Risk of Loss. All risk of loss or damage to the property by fire or other casualty
until the delivery of the deed is assumed by the Seller, and in such event, the Buyer shall have the
right and option to cance] this Agreement and receive all monies paid under the Agreement.

ARTICLE 4 - Transfer of Business Name, Telephone Number, and Business Assets

4.1  Transfer of Telephone Number and Website . Following Closing, Buyer shall own
and is hereby authorized to use the current telephone number of the Tom’s Mldwmt Liquor,
LLC, and Seller assigas all rights to use such number to Buyer.

ARTICLE 5 - Conduct of Business Pending Closilig.

5.1  Seller's Duties. Seller covenants, represents and warrants in favor of Buyer that
pending completion of the Closing, unless otherwise mutually agreed to in writing:

(8  Seller shall not engage in any sale or enter into any transaction, contract or
commitment, or incur any liability or obligation, or make any disbursement, not in
the ordinary course of business.
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()  Seller shall not sale or transfer émy interest in the business.

(6)  Seller shall not engage in any action or fail to act where the result is likely
to interfere with the completion of the transactions herein contemplated.

(d  Seller shall not subject any of its assets, tangible or intangible, to any lien
of any kind, exclusive of liens arising as a matter of law.

(¢}  Seller shall not increase or enhance the compensation payable to any

employee of Scller, except for regularly scheduled wage adjustments to employees
in amounts consistent with past practice.

(f)  Seller shall carry and contiue in force through the Closing such property,
worker's compensation, liability and other insurance as Seller currently carries.

(8)  Seller shall use its best effort to preserve the business organization and all
equipment and records thereof in good order and shal] use its best efforts to keep
available for Buyer all the present employees of Seller and preserve for Buyer the

good will of suppliers, customers and others having business relationships with
Seller.

(B)  Seller shall repair and maintain Seller’s Assets in a good state of repajr,

ordinary wear and tear excepted, and Seller shall not dispose of any of such items
without the consent of Buyer.

@ Seller shall maintain its normal advertising rates.

G) Seller shall allow, at all reasonable times upon reasonable notice, Buyer and
its attorneys, auditors, accountants and other authorized representatives and their
lenders, to have access to Seller's Assets and Business, financial records, tax

returns, all working papers, books of account, purchase orders, receipts, and other
business records.

(k)  Seller shall comply with all regulations and laws applicable to it in the
conduct of its business.

() Seller shall promptly notify Buyer of any lawsnits, claims, proceedings or
investigations that may be threatened, brought, asserted, or commenced against
Seller or its mangers or members,

5.2 Buyer's Dutjes. Buyer covenants, represents and warrants in favor of Seller that
pending completion of the Closing, unless otherwise mutually agreed to in writing, Buyer shall
use its best effort to preserve Seller’s Assets and Business and use its best efforts to keep available
for Seller all the present employees of Seller and preserve for Seller the good will of suppliers,
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customers and others having business relationships with Seller.

53  Data on Employees: Accrued Benefits. Before Closing, Seller shall deliver to
Buyer a true and complete schedule of employees listing all persons employed by Seller, showing
as to each, the nature of the employee's job, age, years of service, and the amount or rate of
compensation. Prior to Closing, Seller shall pay to its employees all accruals of vacation, sick
leave, retirement benefits, and any other benefits due the employee..

ARTICLE 6- Seller's Liabilities.

6.1  No Assumption of Liabilities. Seller acknowledges that Buyer is acquiring Seller's
Assets and Business hereunder without any assumption of Seller's liabilities, except as set forth in
Section 1.2. Specifically, all liabilities of Seller, whether existing or contingent or whether related
to any business liability, income taxes, payroll taxes or any other type of taxes, wages, or other
payables or liabilities, incurred or arising prior to Closing, shall be the responsibility of Seller. All
liabilities arising after Closing shall be the responsibility of Buyer.

6.2  Claims. Seller will hold Buyer harmless and hereby indemnifies Buyer from any
and all claims, obligations, debts, damages, liabilities, and federal and state income and other taxes
which relate to Seller's conduct of the business through Closing, and there is no pending tax claim
or dispute on taxes which might result in a lien against Seller's Assets and Business. Buyer will
hold Seller harmless and hereby indemnifies Seller from any and all claims, obligations, debts,
damages, liabilities, and federal and state income and other taxes relating to the conduct of the
business after Closing. :

ARTICLE 7 - Representations and Warranties of Seller.

7.1  Organization and Qualification. Seller is a Nebraska LLC duly organized, validly
existing and in good standing under the laws of the State of Nebraska and is qualified to do business
in the State of Nebraska. Further, Seller has all requisite company power to own, lease, operate,
use and sell its assets and properties and to carry on its business as it is now being conducted.

72 Company Authority. The execution and delivery of this Agreement to Buyer and
the carrying out of the provisions hereof have been duly authorized by the managing members of
Seller and authorized by Seller's merubers.

73  Compliance. Neither the execution or delivery of this Agreement nor any
instrument or agreement to be delivered by Seller to Buyer on or before Closing pursuant to this
Agreement nor the compliance with the terms and provisions hereof by Seller will result in the
breach of any applicable statute or regulation promulgated thereunder, or any administrative or
court order or decree, nor will such compliance conflict with, or result in the breach of, any of the
terms, conditions, or provisions of the Certificate of Organization or Operating Agreement of
Seller or any agreement or other instrument to which Seller is a party or by which Seller is or may
be bound, or constitute an event of default or default thereunder, or with the lapse of time or the
giving of notice constitute an event of default thereunder.
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74  Liens. Seller is not a party to any contract, written or oral, which will give rise to
a lien (including, but not limited to, construction lien, mechanic’s lien, or storage and repair lien
or other encumbrance on the real estate) and that there are no known claims or pending litigation
that relate to any of the above.

7.5  Employee Benefits and Wage Payments. Seller has no pension, profit sharing,
annuity, savings or related retirement plan for any of its employees. All wages duc Seller's

employees as of Closing will be paid by Seller.

7.6  Litigation. There is no suit or action, or legal, administrative, arbitration or other
proceeding or governmental investigation, affecting Seller's Assets and Business pending, or to
the knowledge of Seller, threatened against Seller which might materially or adversely affect the
financial condition of Seller or the conduct of Seller's business. Seller further represents that there
is no outstanding judgment, decree, or order against Seller which affects Seller in any way.

7.7  Good Title. Seller has and shall transfer to Buyer, at Closing, a Bill of Sale
conveying good and marketable title to Seller's Assets and Business being sold and transferred
hereunder, free and clear of any and all obligations, security interests, encumbrances or liens.

7.8 Absence of Undisclosed Liabilities. Seller has no material obligations or liabilities
of any nature whatsoever, whether absolute, accrued, contingent or otherwise, and including,
without limitation, deferred tax liabilities, vacation time or pay, severance pay, and any other
liabilities relating to or arising out of any act, omission, transaction, circumstance, sale of services,
or other condition which occurred or existed on or before the Closing Date, related to Seller’s
Assets and Business.

7.9  Insurance. Seller has and will continue to have through the date of Closing, policies
of liability, casualty, title, errors and omissions, fidelity bonds and other forms of insurance, all of
which are fully paid for, covering Seller’s Assets and Business.

7.10  Contracts; Defaults. Seller is not in default under any contract, service contract,
agreement, commitment, arrangement, lease, or other agreement by which Seller’s Assets and
Business may be bound or affected or under which such Assets, Business or operations receive
benefits, and there has not occurred any event that with the lapse of time or the giving of notice or -
both would constitute such an event of default thereunder.

7.11  Full Disclosure. No representation, warranty or covenant in this Agreement, nor -
any statements, certificates, Schedules or Exhibits furnished to Buyer pursuant hereto, or in
connection with the transactions contemplated hereby, contains any untrue statement of a material
fact, or omits to state a material fact necessary to make the statements contained therein, in the
light of the circumstances under which they were or are to be made, not misleading.

7.12  Governmental Approvals. No approval of any governmental or administrative
agency is required as a condition to the legality of, or the enforceability of the execution, delivery
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or performance by Seller of the Agreement, or the transfer of any or all of Seller’s Assets and
Business hereunder. There is no income, excise, transfer, use or other tax of any kind or nature
due or payable by Seller as a result of the transfer of Seller’s Assets and Business hereunder which
will not be satisfied by Seller. If any governmenta] or administrative agency is discovered to be
required, Seller and Buyer shall work cooperatively to complete any such requirement within a
reasonable time.

ARTICLE 8 - Representations and Warranties of Buyer.

8.1  Organization and Qualification. Buyers have all requisite power and authority to
purchase Seller's Assets and Business and perform the transactions contemplated herein.

8.2  Purchasing Assets "AsIs". Buyer has personally inspected the Seller’s Assets and
Business, including all fixtures and personal property passing to Buyer therewith, and enters into
this Agreement solely on the basis of Buyer's own visual inspection and investigation of the same
and accepts the same in the exact condition in which they now are, and makes this Agreement
relying upon no representation or warranties of Seller, other than such as are set forth herein.

83  Compliance. Neither the execution or delivery of this Agreement por any
instrument or agreement to be delivered by Buyer to Seller on or before Closing pursuant to this
Agreement nor the compliance with the terms and provisions hereof by Buyer will result in the
breach of any applicable statute or regulation promulgated thereunder, or any administrative or
court order or decree, nor will such compliance conflict with, or result in the breach of, any of any
agreement or other instrument to which Buyer is a party or by which Buyer is or may be bound,
or constitute an event of default or default thereunder, or with the lapse of time or the giving of
notice constitute an event of default thereunder.

84  Litigation. There is no suit or action, or legal, administrative, arbitration or other
proceeding or governmental investigation, affecting Buyer, or to the knowledge of Buyer,
threatened against Buyer which might materially or adversely affect Buyer's ability or right to
perform all of Buyer's obligations hereunder.

ARTICLE 9 - Covenants of Seller and Buyer.

9.1  Seller's Covenants. Seller shall fulfill the closing conditions contained in this
Agreement that are reasonably within the contro] of Seller, and to cause the representations and
warranties in Article 7 to be true and cotrect on and as of Closing. '

9.2  Buver's Covenants. Buyer shall fulfill the closing conditions contained in this
Agrecment that are reasonably within the control of Buyer, and to cause the representations and
warranties in Article 8 to be true and correct on and as of Closing.

ARTICLE 10 - Seller's Conditions to Closing.

The obligation of Seller to consummate the sale and complete the Closing hereunder is, at
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Seller's option, subject to the fulfillment by Buyer of the following conditions:

10.1 Continued Truth of Warranties. The representations and warranties of Buyer herein
contained shall be true on and as of Closing with the same force and effect as though made as of
such date.

10.2 Performance of Covenants. Buyer shall have performed all covenants and
obligations and complied with all conditions required by this Agreement to be performed or
complied with by it on or prior to Closing.

10.3 Closing Documents. Buyer shall have delivered all documents required to be
delivered by Buyer at Closing, as more specifically set forth in Section 11.2, in each case in form
and substance reasonably satisfactory to Seller.

ARTICLE 11 - Buyer's Conditions to Closing.

The obligation of Buyer to consummate the purchase and complete the Closing hereunder
is, at Buyer's option, subject to the fulfillment by Seller of the following conditions:

11.1 Continued Truth of Warranties. The representations and warranties of Seller
contained herein shall be true in all material respects on and as of Closing with the same force and
effect as though made as of such date.

112 Performance of Covenants. Seller shall have performed all covenants and
obligations in all respects and complied with all conditions required by this Agreement to be
performed or complied with by it on or prior to Closing.

11.3 Closing Documents. Seller shall have delivered all documents reﬁuire,d to be
delivered by Seller at Closing, as more specifically set forth in Article 12, in each case in form and
substance reasonably satisfactory to Buyer.

ARTICLE 12 - Documents to be Delivered at Closing.

12.1 Documents to be Delivered at Closing by Secller. At the Closing:

(@)  Seller shall deliver to Buyer a certificate of good standing certified as of a
recent date by the Nebraska Secretary of State, attesting to the good standing of the
Company under the laws of the State of Nebraska, or other proof of good standing
satisfactory to Buyer.

(b)  Seller shall execute and deliver to Buyer a Bill of Sale of Personal Property
to Seller's Assets and Business, transferring to Buyer good and marketable title free
and clear of all liens, claims, and encumbrances, as well as a Warranty Deed as
previously described herein.
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(c)  Seller shall deliver to Buyer releases from any lienholders related to any of
Seller’s Assets and Business.

(d)  Seller shall execute and deliver to Buyer all documents and instruments
reasonably required or desired by Buyer under other provisions of the Agreement
to carry out the terms thereof.

122 Documents to be Delivered at Closing by Buyer. At the Closing:

(2) Buyer shall execute and deliver to Seller all documents and instruments
reasonably required or desired by Seller under other provisions of the Agreement to
carry out the terms thereof,

ARTICLE 13 - Survival and Indemnification.
SRS Lo Tourvival ang Indemnification.

13.1  Survival. The representations, warranties, covenants and agreements set forth in
this Agreement or in any certificate or other iting delivered in connection with this Agreement
shall survive the Closing and the constmmation of the transactions contemplated hereby until
expiration of the applicable statute of limitations.

13.2  General Indemnification,

(@ By Seller. By execution of this Agreement, Seller agrees to indemnify
Buyer and its successors and assigns and hold it harmless against and in respect of
any and all loss, liability, cost, expense or damage including attorney’s fees and
costs incurred by Buyer incident to, arising in connection with or resulting from: (i)
any mistepresentation, breach, nonperformance or inaccuracy of any representation,
warranty or covenant by Seller made or contained in this Agreement; and (ii) any
failure to transfer Sellet's Assets and Business to Buyer free and clear of liens and
encumbrances.

(® By Buyer. By execution of this Agreement, Buyer agrees to indemnify
Seller and its successors and assigns and hold it harmless against and in respect of
any and all loss, liability, cost, expense or damage including attomey’s fees and
costs incurred by Seller incident to, arising in connection with or resulting from any
misrepresentation, breach, nonperformance or inaccuracy of any representation,
watranty or covenant by Buyer made or contained in this Agreement.

ARTICLE 14 - Termination and Modification of Agreement,
et L - jermination and Modification of Agreement,

14.1 ~ Termination Prior to_Closing. Anything in this Agreement to the contrary
notwithstanding, this Agreement may be terminated and the transactions contemplated hereby
abandoned at any time prior to Closing:

(@) By mutual written consent of Buyer and Seller;
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(b)  Upon written notice from Buyer to Seller if either (i) any of the conditions
precedent to Buyer's obligations hereunder shall have become incapable of
fulfillment through no fault of Buyer, or (ii) Seller is in breach of any material
representation, warranty or covenant of Seller in this Agreement, which breach has
continued for ten (10) days after delivery of written notice to Seller specifying such
breach; or

(¢)  Upon written notice from Seller to Buyer if either (i) any of the conditions
precedent to Seller's obligations hereunder shall have become incapable of
fulfillment through no fault of Seller, or (ii) Buyer is in breach of any material
representation, warranty or covenant of Buyer in this Agreement, which breach has
continued for ten (10) days after delivery of written notice to Buyer specifying such
breach.

Any such written notice shall state the grounds for termination asserted by the party delivering
such notice of termination.

142 Termination and/or Modification after Closing. Anything in this Agreement to the
contrary notwithstanding, the sale and purchase of Seller’s Assets and Business, including the
Promissory Note, Deed of Trust, any other documents that have been executed for Closing, and
the transactions contemplated thereunder, may be terminated and/or modified after Closing by
mutual written consent of Buyer and Seller.

14.3  Effect of Termination. If, prior to Closing, this Agreement is terminated and the
transactions contemplated hereby are abandoned pursuant to Section 14.1, or, afier Closing, the
sale and purchase of Seller’s Business is terminated pursuant to Section 14.2, this Agreement or
the documents that have been executed for Closing and the transactions contemplated thereunder,
shall become null and void and of no further effect, except for the provisions of this Article 14;
provided, however, that such termination shall not affect the right of any party to bring an action
against another party for a breach occurring prior to the termination or for a wrongful termination.

ARTICLE 15 - Miscellaneous,

15.1 Notices. Any notices or other communications required or permitted hereunder to
any party hereto shall be sufficiently given if delivered in person or sent by certified or registered
mail, postage prepaid, addressed as follows: o .

In the case of Buyer to: Derek A. Hoeft
1146 Alice St.
Goehner, NE 68364

In the case of Seller to: Thomas C. Mooberry

3 8. Crappie Corner, Dr. 3
Elwood, NE 68937
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or such substituted address as any party shall have given notice to the others in writing in the
manner set forth in this Section 15.1.

15.2 Division of Expenses. The costs of the preparation of all documents and other related
~ expenses in connection with the sale of the Assets and Business and the closing of the sale shall
be paid by the respective parties as follows:

(8  Closing Fee (HMC) - Seller.

(b)  Documentary Stamp Tax-Seller

(¢)  Filing Fee (Warranty Deed) — Seller;

(d)  Filing Fee (Deed of Trust) — Seller;

(¢)  Attorney’s Fees (HMC)- Seller;

(®  Owner’s Title Insurance Premium and Closing Protection Letter (HMC)- Seller;
(8)  Lender’s Title Insurance, plus ¢éndorsements- Seller.

(h)  Loan costs, loan documents, other loan related costs-Seller.

153  Amendment. This Agreement may be amended or modified in whole or in part
only by an agreement in writing executed by all parties hereto and making specific reference to
this Agreement.

154  Binding on Heirs, Personal Representatives, Successors and Assiens. .Seller is
liable for each of Seller's representations, watranties, covenants and indemnity obligations
hereunder. Buyer is liable for each of Buyer's representations, watranties, covenants and
indemnity obligations hereunder. This Agreement shall be binding upon, inure to the benefit of
and be enforceable by and against the parties hereto and their respective heirs, personal
representatives, successors and assigns in accordance with the terms hereof, :

155 Assignment. This Agreement may not be assigned by either party without the
express written permission of the other party. ‘

15,6  Third Party Manggement. Seller acknowledges that Buyer may use a third party to
assist with the management of the Seller’s Assets and Business and as such consents to the use of
such third party as Buyer’s agent as it pertains to the management of Seller’s Assets and Business.

Seller agrees to cooperate with Buyer’s agent in the fulfillment of the terms and conditions of this
Agreement. '

15.7 Severability. In the event that any one or more of the provisions contained in this
Agreement or any application thereof shall be invalid, illegal or unenforceable in any respect, the
validity, legality or enforceability of the remaining provisions of this Agreement and any other
application thereof shall not in any way be affected or impaired thereby; provided, however, that
to the extent permitted by applicable law, any invalid, illegal, or unenforceable provision may be
considered for the purpose of determining the intent of the parties in connection with the other
provisions of this Agreement.
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15,8 Waivers. The parties may, by written agreement, (a) extend the time for the
performance of any of the obligations or other acts of the parties hereto, (b) waive any inaccuracies
in the representations contained in this Agreement or in any document delivered pursuant to this
Agreement, (¢) waive compliance with, or modify, any of the covenants or conditions contained
in this Agreement, and (d) waive or modify performance of any of the obligations of any of the
parties hereto; provided, that the occurrence of the Closing shall not of itself constitute such a
waiver of modification, and provided further, that no such waiver or failure to insist upon strict
compliance with such obligation, covenant, agreement or condition shall operate as a waiver of,
or an estoppel with respect to, any subsequent insistence upon such strict compliance other than
with respect to the matter so waived or modified.

15.9 Headings. The headings in the Articles, Sectious and paragraphs of this Agreement
are inserted for convenience only and in no way alter, amend, modify, limit or restrict the

~ contractual obligations of the parties.

15.10 Swurvival. All agreements, covenants, undertakings, representations, and warranties
of the parties extended hereunder shall be deemed to continue and survive the Closing.

15.11 Entire Agreement; Law Governing. All prior negotiations and agreements between
the parties hereto are superseded by this Agreement, and there are no representations, watranties,
understandings or agreeraents other than those expressly set forth herein, except as modified in
writing concurrently herewith or subsequent hereto. This Agreement shall be governed by and
construed and interpreted according to the internal laws of the State of Nebraska, determined
without reference to conflicts of law principles.

15.11 Counterparts. This Agreement may be executed in any number of counterparts, each
of which shall be deemed an original but all of which shall constitute one and the same instrument.

IN WITNESS WHEREOF, the parties hereto have executed this Asset Purchase
Agreement on the day and year first above written.

Seller:

Cl ssia M. Hcfﬂ «——*5
{/
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'

TOM'S MIDWEST LIQUOR
710 SOUTH WASHINGTON ST. LEXINGTON, NE. 68850
EQIUPMENT LIST:
THINK CENTRE SECURITY SYSTEM/WITH 10 CAMERAS
INTE CORE i3 LAPTOP AND MONITER WITH QUICK BOOKS INSTALLED
COMPUTER DESK
OFFICE DESK
3 FILE CABINETS
2 HP DESKTOP PRINTERS
4 HOUSE REFRIGERATORS
BASIC OFFICE SUPPLIES AND CLEANING EQUIPMENT
2 PORTABLE DISPLAY TABLES
2 BAR STOOLS
4 CASIO CASH REGISTERS
CHECKOUT COUNTER
BEVERAGE COUNTER AND CUP HOLDERS
MICROWAVE AND COFFEE MACHINE
ALL SHELVING AND CABINETS
MINOW TANK WITH AIREATORS
3 NORLAKE 3 DOOR COOLERS
1 LIQUOR COOLER
1-2 DOOR PEPSI COOLER
2-15 CUBIC FEET DEEP FREEZERS
1 ICE OMATIC iCE MACHINE
12' BY 8' WALKIN COOLER

3 OUTDOOR SIGNS
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A

CENTRAL HEAT AND AIR CONDITIONING UNIT

1 WINDOW AIR CONDITIONER

FORTRESS PHONE SECURITY A=CALL SYSTEM

ALL BEER SIGNS AND MIIRORS

2 BUDWEISER BEER COOLERS -LEASED FROM BUDWIESER

1 MONSTER COOLER - OWNED BY COKE A COLA



3/7/23, 1:20 PM Point-of-Sale Payments

NEBRASKA.GOV

PURCHASE RECEIPT

Nebraska Liquor Control Commission
P.O. Box 95046

Lincoln NE 68509-5046

(402)471-4881
michelle.porter@nebraska.gov

OTC Local Ref ID: 79743466

3/3/2023 12:37 PM

Status: APPROVED
Customer Name: Clarissia Hoeft

Type: Visa

Credit Card Number: Kkdok xRk xkxkk 2449

Items Quantity TPE ordﬁ; Amt:lt:::

ieDtaIllBl).lquor License (Class A, B, C, D, I, ], AB, 1 76971634 $400.00
7

Applicant Name:: Derek Hoeft

Trade Name (DBA):: Tom's Midwest Liquor
Address:: 1146 Alice St

City:: Goehner

State:: Ne

Zip Code:: 68364

Phone Number:: 4024406811

Email Address:: crissamooberry@gmail.com

Total remitted to the Nebraska Liquor Control Commission $400.00

Total Amount Charged $409.96

https://otc.cdc.nicusa.com/Receipt.aspx?id=79743466&src=lup 71



Andersen, Corrinne
—

From: NE LIQUOR CONTROL COMM <lcc.scan@nebraska.gov>
Sent: Tuesday, March 7, 2023 10:53 AM

To: LCC Front Desk

Subject: Attached Image

Attachments: Fax Forward_001.pdf

FROM=4024818805
TO=402 471 2814
DATE=03/07/2023
TIME=10:23:21
TIMEZONE=-06:00
FCODE=
RJOBNUM=5452








