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CITY HALL
LEXINGTON, NEBRASKA

ﬂ oo The Mayor and Council of the City of Lexington, Dawson County, Nebraska,

: met in-regular special session in the . City Hall at 8 oclock PM., on-
8th day of February, 194Mayor Cook o presided and

. City Cletk Egenberecer recorded

the proceedings of this meeting.

The Mayor instrueted the Clerk to ecall the roll. The Clerk called the roll and
the following Councilmen were present: Stewart, Morsanson, Seaman ,
Lincoln, Reynolds and Eeutlinger,
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Abzent: None.
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Whereupon the Mayor announced that the introduetion of ordinances was now
. m order, and the matter now coming before the Mayor and Council was the pas- -
i sage and approval of Ordinance No385 of the City of Lexington, Nebraska.

This ordinance was introduced hy Councilman Stewart

and is in
words and figures as follows, to wit:

~ ORDINANCE NO. 285 - -
¥ ORDINANCE AUTIIORIZINC AUD APPRPOVING MRAORANDUL OF ACREDMEI
rw %&%ﬁ%%ﬁ;ﬁgyg%gﬁémemﬁmmTM@TmﬁmﬁYﬁﬁﬁﬁmW%Q
Coy NETTASKAS TOR TEE PURCHASE BRY TEE CITY OF LEXINCTON OT THE ELEC-
L. TRTIC DISTRIBUTION SYSTTM WITEIN £iID CITY AND TO AUTRORIZE TLE
EXYCUTION OF SUCH ACREEMENTS -
N CL%% TT ORDAINED BY THE YAYOR AND COUNCIL OF THE CITY OF LEXINGTON
NEBRASKA: '
amCTION 1. That the memorandum of asreement hetween the Con-
sumers Public Power Distriet and the City of Texinston, Nebraska,
dated February 1, 1944, as authorlzed and approved br Rgsolutlon
522 gf Consumers Public Power District bs and the same 1is he:eby
approved in the followineg form: : '
o Resolution Ma, 522 _ L
WEEREAS, the City Council of the City of Lexinston, MNebraska
have heretofore expressed a desire to nurchase the electric distribu-
tion system in the City of Lexinston, and under the provisions of
Section 70-712, Laws of Nebraska, 1943, they are given such power and
privileee, and : . . _
WIIEREAS, R. W. Beck and Arsociates, as consulting ensinecrs,
have determined the nroner descriptioh of said distribution rystem
and the Tair and reasonable vrice thereof, in accordence with Bond
Pegolution Mo, 202.
L TOW TIERETORE BT IT RESOLYEDR that nromer of“icers of Corcumers
| : Public Power District are authorirzed o execute Memorandum of Arree- .
| ment for the egale of said distribution system whenever the City shall
: | nav¥ to the District = sum of #%82,920.00 and shall execute a ten-
) Veér contract Tor tre purchase of all of the electric requiremerts of
the ssid Citr from Consumers District, all in accordance with *he
form of Hemorandum. of Arreement of Sale and Power Contract, on file
with the Seecretary, which ave by reference made a mart of this reso-

lutiomn.
STATE QT NERRASTA)
) 83. ,
COUNTY OF PLATTE ) |
I, Gathrerine Frischholz, do kereby certify that I am the dgly'.
elected, qualified and acting Assistant Secretary of Consumers Pu”lig

Power District, MNebraska. I further certify that tle above is a trug
and correct copy of Resolution IMo. B22 as recorded in the minutes of
the reeculsr meeting of the Board of Directors held on the First day
of February, 1944, at which meetinr a quorum was present.

IN WITNESS WIERECF, I have hereunto subscribed my name and
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fausea the Se81 of thé District to ne affixed hereto, this cecond day
of February, 1944, .
CATIIERINE FRISCIIIOLZ
Catherine Friscrrolr,
(Seal) Aesictant Secretary.
EMORAITDUM 0T ACRETTENT

This arreement made #nd entered into thie let Cav of February,
1944, by and between COVa™ ERS PITRLIC POWER DITTRICT, a nublic cornoras
tion and political suhdivision of tre State of Hebrarka, hereinafter
recer~ed to as "Consumers", and TIE CITY OF LEXINCTONT, NESPASTA, a
municipal cornoration, hereinafter referved to as T"City", WITNESSETT :

The City desires to nurchare from Consvmers, on the closing date
hereinafter set forth, the electric distribution srstem of Consumers
located in the City of lexineton, and »artly within and nartly without
the said City, and Consumers are willine to cell, transfer and deliver
the same to the said City in consideration of the nayment of the
surchase price and the execution of the power contract hereinafter
described, '

NOW, THEREFORE, inconsideration of the mutual convenante and
acgreements herein contained, to be nerformed by the »arties herétoj~ -
it is hereby asreed by and between the parties as follows:

I,

Consumers representes and warrants:

(A) That it ig a vublic cornoration and nolitical subdivisicn
of the State of Mebrarka, duly orranized and existire under and by
virtue of the o»rovisions of Chavter 26, Laws of Webraska, 192Z, and
amendments thereto now Chanter 70, Article 7, 1941 C. =, Supn.,
Nebracka, as amended, and as such is duly authorired and emnowered to
perform this contract accordins to its terms, and that its Board of
Directors have, by resolution of record, authorized and emnowered the
officers thereof to exscute this contract.

(R} That Consuters owne and onerates electric facilities for the
oroduction, transmission, distribution and s=ale of electric enerry
and business incidental thereto within the State of Yebraska, and has
been, and now is, eneaced in“the distribution and sale nf electric
enercy and business incidental thereto in tre Clty and adiacent territ

(C) That Consumers is the ormer of electric distrihution facilit
ies and properties located in ard adiacent to the Cityv of Lexinrton,
lNebraska, which fTacilities and n»ronerties ave referred to btereinatter
ag the "properties to he e=0ld to =-id City", and the followine is a
descrivtion thereof:

1. Peal estate - Lote 9, 10, 11, 12 and 123, Block 61 in the oririnal
town of Plum Creek, now the City of Lexinrton, .Mehrarka.

?. The entire electric distribution svetem witrin tre Citv of lLex-
ineton, torether with all of the £E00 volt feoeder lines startinr at
the take off structure in the Lexincton eahetation of Consumers Dis-
trie, torether with all noles (excent transmiesion lire noles), wire
crogs arms, Insulators, braces, distribution transformers, and all
other equioment comnrisine eszid electric distritution svatem, excent
as hereinafter specifically described. -

3. One and one-halr (1) miles of 2300 volt rural line extendine from
thg take off structure at the Lexinston substation of Cohsumers Dis-
t?l?, to a point anproximately one and one-hal? miles west of the citr
limits of Lexinston, together with all noles, conductors, insulators,
ctross arms and equinnent comprisine said 1line, excent those noles unon

4, A 13.2 KV transmigsion line extendirs from t*e 13.2 take off
etructure in the Lexinrton suhstation of Consumers and endine at the
tav to the Cover Mill adjacent to the Citv of Covad, Mehraeka. and o1l
#300 volt and 6900 volt lines emanatine from this line, ’ o
S. One 19241 Chevrolet Pick-Up, HMotor Yo, Ad 66364,

6. All contracte and arreements for the cervice of all nersens, Tirms
and cornorations other than the said City of lexin~ton which are held
by Consuters and for which contractine partiss receive elect~ic enerey
from 2ny of the facilities hereinhefore decerited to he sold to the

sald @%tg.

15 contract does not in any manner relate to the followine de-
gscribed nronerty owned b Consumers and located ir and near the Citv
of Lexinfton, which nrovertv is snecific=llv exemnted from all o~ +he
terme and conditions of thig contract:

1. The nower nlant of Consume~s located on tre richt-of-wat of tre
Union Pacifie Railroad within =s5i4 City, torether with alltﬂeneratiﬁg

which there is also located the 3% XKV transmission line of +he Digtricr

DTV .
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and other equipment used and useful in operation thereof
therein.

2. The substation of Consumers Distriect located adjacent to the said
power =nlant, torether vith all equinmznt located therein and used

and usefurl 1h collnectidbhmwith: thezoperation thereof, excent only the
portions of specific lines emanating therefrom whlch are described

as provnerty to be sold.

3. The 13,2 XV Elm Creek line which is a double circuit line fTor
aoproximately forty-Tive poles on the Cozad line, which said Cozad
line, Lﬁuséwfaxﬁm@c?&ém&&ﬁe ig 20ld to the Clty. Ags to these forty-
five poles of double circuit the convevance to the City shall include
only the conductor, insulators, c¢cross arms and braces of said line

go far as the Elm Creek line is located on +the same poles, and the
voles, cross arms, imsulators, braces and conductor of the Elm Creek
line ave not to be conveyed to the City.

4, All unbilled revenue and accounts receivable of Consumers District,
and all office equipment, tools, lahoratory equipment, tranqportatlon
eguirment, and material and sunnlies of Consumers Dlstrlct

(D) That Consumers owns the proverties above described and has
good title thereto and lawful avthority. to convev the same,

(E) Consumers now has a leace of an office buildins in the
City whizh lease extends until October 1, 1946, but which contains
a clause under which Consumers can cancel on gix months' notice after
ceasine to do retail business. As a part of this contract Consumers
agrees to assirn the said lease to the Citv and the City shall assume
the rental and 1f the City so wishes, Consumers will rerve the notice
of cancellation terminatins the lease at the end of the six months'
period after the date of this contract.

II.

The City revresents and war-ants: o

(4) That it ie a duly orranized and existine municival corpor-
ation under the laws of the State of Mebraska, and a city of the
second class, and that Its Mayor and Council have by resolution of
record, authorized and emnowered the Mavor and Clerk thereof to executs

this apreement

(B) That it has full power and authority to acquire the properties

as hereinabove descrived in the manner hereinafter provided.

(C} That the City will submit to the qualified electors of the
the City of Lexinston, as provided by law, under the provisiong of
Section 18-1601, C, s. Supv., Nebraska, 1941, at a special election
to be held bvefore the closing date hereof, the guestion of the issuance
of the revenue bonds of the said city in an amount sufficient to pay
the purchase orice herof as hereinafter set forth and expenses incident
thereto, and will further submit to said voters at said election the
ratification and avvprorval of the nower contract hersinafter set forth
as a part of the coﬁsiderationIOf this arreement.

: 11T,

The congiderations for this arreement shall be as follows:

{A)} That Consumers shall sell, convey, transfer and assirn to the
City the "provnerties to he =old" hﬂrelnbefore described, br gfood and
sufficient instruments of conveyance and transfer, as shall be necess-
ery to convey to and vest in the City rood and merchaﬂtable title *o
the properties, free and clear of any and all liens and all atrer enc-
umbrances,

(B) The City shall (1) Pay to Consumers the sum of $%82,920,00
in cash:; (2) Shall enter into a power contract theretofore approved
by a lerzl majority of thoee voking at thre enecial election called
for that purpose, which contract shsll he in manner and form as set
Porth in Exhibit "A" attached to t*is contract, and hereby incorvor-
ated into and made a vart hereof as fullv as if set forth herin at
length; (3) Shall continue to permit Consumers %o onerate, maintain
and rebulld, from time to time, as may be necessary, its DOWGT nlant,
substation anﬂ transmission 1Jnec enanatlnv therefrom within the sald
City.

, and locatad
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Iv.,
On the closins date provided for in this asreement, the City

shall deliver to Concumerc tre considerations =et forth in Articile
III above, to be performed inits bhehall, and Conrcuners shall deliver
to the City the deedes and other instruments of convevance hereinhefore
described as the conriderations on its hehalf,

V » )
The City shall, and by these nresents doev herehy arcree to indem-
nify ¢ znd hold harmless Consumers aﬂalnc apy and all liabilities,
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costs, damares or exnenses of every kind and nature with respect to
the following: :

(A) Performance after transfer of the "properties to be sold" .
of or under all contracts, leases and asreements of the Consumers
Distriet which are assigned to the City asg a vart of the properties.

(B) Payments in lieu of taxes Tor the vear 1944 and all sub-
sequent years, as required under Section 70-712 C., S. Supp., Nebhr-
aska, 1¢41, as amended by Chavter 144, Laws of Nebraska, 1943, so
far as such vayments relate to the "Dronertles to the eold n excent
that Consumers shall assumne and nay to the City in trust for Pay-
ments to the prover arencies who make such collections of payments
lieu of taxes such vro rated portion of the said vayments as the
number of days which Consumers continues in the nossession of the
propertles during the calendar year 1944 htears to three hundred
sizxty-five (365.)

In the event that the Dayments in lieu of taxes for the "proper-
ties to be sold"™ are not sesregated and sevarated unon the books
of the tax collection arpencies so that the amounts nroverly allocable
to the "nronmerties to he s=0ld" can be determined, then not legs than
tencdaysiprpioretelihénélodind~date, thenarties herefo by thelr reon-
resentatives, shall jointly determlne a fTair portion of said pay-
ments in lleu of taxes which shall be attributed to the "nronerties
to be g0ld," and on the closine date both narties shall ececute,
101nt1y, a certificate to tre tax collectinc arency certifyine to
their joint arreement and understandines of the nromortion of such
nayment in lieu of taxes that are at'ributable to the "nronerties
to be =o0ld,."

. VI.

It is recosnized by both ~arties that Concumere will continue
to be the owner of the powerplant and subetation located within the
City of Lexington as hereinbefore deseribed, and of certain hish
voltage transmission lines emanating from qald eubrtation in various
directions for the service of other communities.

: It is recoenized by both narties that Consumers must continue to
maintain, service, and Derhaoq rebuild, brom time to time, all or
parts of sald Dower vlant, substation and transmicsion llneq and
that the orivilege of =o d01ng is one of the primary con31deraf10n
for the execution of this agreement,

ViI.

Consumers does hereby apree that it surrenders entirely all of
ite rirhts to do a retail business in the City of Lex1nston or to
sell electricity to any consumer or user thereof within fhe corporate
limits of said 01ty, or to any customer outside of thre corvorate
limits of saild city which are at the nresent time connected to and -
receiving service from the proverties as herein conveyed, and does
hereby surrender, acsign and transfer to the City of Lex1nrton all -of
ite rights and Dr1v1leres under ites franchise ordinance dated January

5, 1906, undsr which it is conductions ite business in the city retain-

1np only, under said franchise, the followine richts and oprivileres:

(1) To use the streets, al]evq, lanes and public srounds of the
said City for the follOW1n9 purposes: ' ‘

(a) Of maintainine and servicirr its power nlant, cenerating
equ1oment substation ard metere,

Of erectirs and mairtainire noles, linee, wires, conductors
and all avnliances nececcarv or nroner to copnneet 1t° transmission
lines located outside the cornorate limite of said city with gaid
substation. '

(c) To use such conrectine lines for the nurnose of transmittine
electric enerc-y to an?® from said suh-+ation.

(A} To continue to use the nresant electric lines now uszsed in
conducting electric ener~y from cubstation to the nronerty and the
customers of Consuriers outside of the Citv in the same way and to
the same extent as now used.

VIII. .

With reference %o certain vronerty owned bv Consumers ard located
in the said City which is emecluded from "proverties to he zo0ld" under
this ayreement namely, office supnlies and equinment, electrical mer-
chandise and materlal and suonlies on hand, Consumers will sell to
the City such portions of office sunalies anﬂ equioment, electrical
merchandise and material end suvalies as may he equltable as the City
may desire to purchase. The price to be paid therefor shall be
arranged upon some mutually satlsTactory basis for a consideration in

YHYHD UCD ONUNEL g-Y IHI—FE DN
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BdditLion Lo Gthie contract and the guantities 01 guch oiTiceé suﬁﬁIies
and equipment and material and suppliee as Consumers shall sell to
tYie City shall be determined by Consumers with relation to the
material and supplies available in its other divisional onerations in
that aresa,

It being reccgn17ed that the City of Lex1n~ton as a division
headquarters has more material and supplies on hand than are properly
attributable solely to the City of lLexington in view of the present
shortages of such materials and supnlies.

IX. : .

The parties hereto agree that the sale of the properties here-

under is pursuant to the provislons of Section 70-712, C. 5. Supp.,

jebraska,. lgél,ras amended by Chapter 144, laws of Jebraska 1943,
and that said City expeect to proceed to make available the purchase
price by the holdinﬂ of a special election as provided by Section
18-1601; C. S. Suppn., 1941, Nebraska.

It is agreed between the narties that 1? either the said pronosal
to issue revenuve bonds to make available the purchase price as herein
contemplated, or the authorization and anproval of the power contraet,
as herein brov1ded for, shall fall at the said election to secure
the necesgsary and 1egal majority of the voters to authorize the =said
City to proceed with both the issuance of the said revenue bonds and
the execution of the power contract, then, and in that event, this
contract shall be terminated and held for naucht without anv further |
oblisation upon either party hereto.

XI )

Consumers ascrees to coonerate with the City in all matters nertain-
ing to the sale of the pronerties by Consumers to the City and to take
no action in the nremises interferine with the rirsht of the City to
proceed hereurder as and wheg authorized by the voters of said clity.

LI,

The ri~ht of the gaid Citr to murchare +re nrovnertiees hereunder
ghall be exercised within nirety dave from the date hrereof and if
not =0 exercised thle arreement shall terminate snd te of no force
and efTect unlecss it =hall tren be extended by mutual arreement in
writine signed by the parties hereto.

XTI,

Until the closing date Consumere shall continue to onerate the
said electric distribution system as a roine concern and maintain the
property in gcood order and operation in the ordinary course of busi-
ness,

If, prior to the closiung date, any substantial vnart of the pron-
erty to be s0ld should be destroyed or materially adversely affected
by fire, storm or other act of Cod, either Consumers or the City may
elect to terminate this asrreement without any claim of either party
hereto against the other party in respect thereof.

XTIT,

After the closing hereof, Consumers shsll ma¥e available to the
City for a period of not less then =ixty days, all of its books and
records relatincs to its retail business -and retail accounts with its
customers that are served from the nrornerties o he fo0ld as herein
described, and within said »eriod shall nermit the City to make such
aupllcates of said records as the City shall deem adviesable for its
future nurposes.

XTIV,

The closins date of this transaction shall be the 3lst day of
March, 1944, and,the placs shall be at the office of The First Trust
Comnany in Lincoln, Mebraska, at the hour of 1:00 o'clock P, M,

. 'V‘v.

It is further aereed that the terms and orovisions of this arree-
ment -ghall extend to and be binding uvon tre parties hereto, their
sucecesgsors and assisns,

T WITHESS WHEREQF, the narties hereto have caused this asree-
ment to be executed in thelr resvective cornorate names »v their
resnective cornorate seals *o be hereunto af+ ixed, and attested by
their respective Clerk or fecretarvy, the dav and ieaf Firet ahove
written.

CONSUERS PUBLIC POWER DISTRICT.

. Br PHIL R. 4ACKEKHMRF“R‘ Precident.

Attest:
W. A, BOELTCHER

(Seal)
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CITY OF LEYTNGTON, NERBRACKA

Ry E. A, COQX, JR. Mayor.
Attest:

W, R, ECEYBERCER, Cityv Clerk.
{Seal)

SECTION 2. That the “avor and City Clerk of the City of Lexineton
are hereby authorized to execute such Memorandum of Asreement for and
on behal? of said City of Lexingion,

Passed and annroved this Rth day of Tebruary, 1944,
- E. A, CO0K,JR.,
Mavor.
W. R. ECENBLZRCER,
City Clerk.
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