ORDINANCE NO. 760

An Ordimance to amend Article Two af Chapter Thirteen of the Municipal Code
of the City of Lexington, Nebraska, and to repeal the criginal Sections 13-201 to
13-232, inclusive therein; providing rules and regulations concerning the control,
management, use, operation, mainteﬁance, specifications and protection of the system
of Waterworks of said city; the fixing of rates and fees charged to consumers; prd-
viding penalties for violation thereqf; and repealing all Ordinances and parts of
Ordinances now in.conflict therewith.

BE IT ORDAINED BY THE PRESIDENT OF THE COUNCIL AND THE COUNGIL OF THE CITY OF LEXINGTON,
NEBRASKA:

1. That Article Two (2) of Chapter Thiréeen (13) of the Municipal Code of
the City of Lexington, Nebraska, be amended to read as follows:

SECTION 13-201,.01 WATERVW(RKS- Conditions of Comtract with Consumer., That
the rules and regulations and water rates hereinafter specified shall be considered a
part of the contract with every person, firm or corporation who is supplied with water
through the watefworks system of the City of Lexington, Nebraska, and every such per-
son, firm or corporation by taking water or permitting the use.of water on his or its
property, shall be considered held to consent and to be bound thereby, and when any of
said rules or regﬁlations are violated, or such other that sald City or the City Han-
ager may heyeafter adopt, the water shall be shut off &t the building or places of such
violation and shall not be turned on again except by arder of the City Manager and on
payment of any delinqnent water charge due from said pefson, firm or corporation, and
upon such other terms as said City Manager may determine,

_SEGTION 13-201.02'WﬁTERw0RKs; Application for Water. Every person or firm
or corporation desiring water service must make application therefore at the business
office of the City of_Lexington, The application must list the street address and
legal description of the property where water is to be used. Applications made by
tenants or persons other than the owner of the property on which water is used or his
agent; mist be accompanied by a water service depogit of &l0.00 if service is for re-~
sidential purpose or $20.00 or an amourt equivalent to 3 three months! c@arge for ser-
vice, whichever is the greater, if the service is for commercial purpose. No more than
one house or building shall be supplied from one tap.

SECTION 13-201,03 WATERWORKS~ Water Meters Requirements. All water furnished
to business or commercial property or establishments, or where a tap and service larger
than 3/L inch is used, shall be furnished at meter rates through a meter as hereinafter
set forth. Water shall be furnished to all residences and property other than business

or commercial establishments and where 3/4 inch or smaller tap is used at a flat rate
a8 hereinafter set forth or at meter rates, at the option of the property owner. All
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water meters installed in comnection with the waterworks system of the City shall
measure water consumed in terms of gallons. All meters shall be installed, maintained
and repaired at the e:si:pense‘ of the City, and shall remain the prqperty of the City.
Adequate space for any meters required or requested shall be provided by the applicant.

SEGTION 13-201,0!4 WATERWORKS-~ Service Between Meter and Mains. No person,
firm or corporation shall be permitted to have, make or have made any tap or comnection
with the service pipe between the meter where meter is installed_ or required and the
mainy nor shall any pipes capable of carrying water from a private water supply be
connected to any water main of the City.,

SECTION 13-201.05 WATERWORKS~ Meters, Examination of, The owner or tenant
on property where a meter is used or required shall provide ready and convenient access
to the same so that it may be easily examined, read, maintained or repaired by the
employees of the Ciﬁy; and all consumers of water shall permit the City Manager or
persons under his direction at all reasonable hours, to enter the premises or bullding
for the purpose of testing any meter or to examine the pipes, meters or other fixtures
thereon, All meters of consumers where required as hereinafter designated, or where
used by any consumer, shall be read between the lst and the 15th day of each month and
the City Manager sh;.ll make or cause to be made statements for the rrinimum and any
excess over the minimum for such monthly period by the first day of the succeeding
month, when water bills are due, which statements may be mailed or delivered to the
consumers personally; and record of the mailing or delivéry date of such statement shall
be kept by the City Manager or his agent. A separate ledger account shall be opened
and kept for each consumer, All bills shall be payable at the business office of the
City. |

SECTION 13-201.06 WATERWORKS- Meters out of Order. OShould any water meter
where meter is required or used as provided herein become out of order or repair,and
fail to register properly, the consumer will be charged a~ estimabed consumption. based
upon a charge equal to the same momth or months of the Vpreceding vear, and if there be
o previous billing, the estimated bill shall be the average of the previous three
morths'! consumption,. 11_: shall be unlawful to break any seal on any meter except under
the direction and supervision of the City Manager. All wabter meters may be tested at
the expense of the City e_tt a reasonable ti_me_a.

SECTION 13~-201.07 WATERWORKS— Service Repair, Water Cuboff, All persons tak-
ing water shall keep the service pipes, stop_cocks s and other apparatus in gocd order
and repair and protect the same i‘rom frost at their own risk and expense; and it j.s
expressly stipulated by said City and _City Mgnager that no claim shall be made against

them or either of them by reason of any service cock or if from any wuse the supply of

water should fail or from damage arising from shutting off water to repair mains,
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making connections or extensions, or for any purpdse that may be deemed necessary, and
the right is hereby reserved o cut off the supply of water at any time, any permit
granted to the contrary not withstanding. |

| SECTION 13-201,08 WATERW(RKS- Connection Requirements, Either lead, copper
or plastic pipe duly approved by the City may be used at the option of the applicant
in introducing water service from the stop box to the structure or the lawn watering
system on applicant’s premises; such service pipe shall be no smaller in diameter than
the tap from which it is supplied. |

SEGTION 13-201.09 WATERWORKS- Depth of Service Pipe., All service pipe and
under ground piping on the customers premises shall be laid at a depth not leas than
the depth of the water main and in all cases be so protected as to prevent rupture from
freezing.

SECTION 13-201.10 WATERE‘I@%%S‘— Stop Box. Unless otherwise permitted, stop-
cocks shall be placed in the service bipe at the edge of or near the curb line and
protected by a box or iron pipe reaching from the top of the stopcock to the surface
of the ground of suitable size to_admit & stop key for turning on and off the siop; and
with cast iron cover having the letter "W" or the word “WATER“ marked therecn, visible

and even sith the surface of the ground, said stop box or iron pipe to be kept closed

',é d in good repair., There shall be a service shut of i (stop and waste) in every builde

ing accessible and operatable by the occupant,

SECTION 13-201,11 WATERWCRKS~ Tapping Mains Requirements, City em-
ployees only‘shalllbé permitted to tap mains or distributing pipes or insert stopcocks
or ferrules thepeon. All taps are to be made between the hours of 8:00 A. M. and 5:00
P, M, 6Ff the day, and pipes must in all cases be on the top and not in any case nearer
than 15 inches of either_end of the pipe, nor nearer than 4 feet to any other tap.

SECTION 13-201.12 WATERWORKS- Service Fipes in Paving Districts. In all
paving districts the service pipes between the commercial main in the strest and the
stopcocks must be of type “K“lcopper, provided, that service pipes larger than 1} inch
may be of 150 pounds standard cast iron,

SECTION 13-201.13 WATERWORKS- Connection for Fire Protection. Proprietors
of business establishwents will be permitted to connect un-metered serviece to mins
for purposes of fire protection at their own expense upon apﬁiication to the City Man-
ager and will be allowed to use the water for fire purposes oniy. If water is taken
from the fire protection service for any other uses, then the fire protection service
shall be metered. In the event any water is taken through a meter in case of a fire,
the proprietor shall forwith notify the City Manager of the use of the water for said
purpose; if said notice is not given as above mentioned, the proprietor shall be

charged and pay for the water taken from said meter at the same.rate ag herein provided
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for other consumers.

SECTTON 13-201.14 WATERWORKS- Hydrants., All hydrants erected by said City
for the purpose of extingusihing fire are hereby declared to be public hydrants and no
person other than members of the fire departwent, and then only for the use and pur-
pose of said department or person especially authorized by the City Manager; and then
only in the exercise of the authority delegated by the City Council of said City or
the City Manager shall open any of said hydrants or attempt to draw water from the same
or in any mamner interfere with same, No hydrants except the public fire hydrants
aforesaid or except for public drinking fountains shall be placed within the limits of
any street; and no drinking fountain shall be so erected which has openings by which
it can be used as a source of domestic supply.

SEGTION 13-201.15 WATERWCRKS- ILimited Use, When. The City reserves a right
to suspend the use of water for sprinkling yards, lawns, gardens, or for irrigation
purposes or other unrestricted or excessive porpose or use whenever in the opinion
of the Council public exigency may reguire it., The open hoge flow of water for yards,
lawvns, gardens or air conditioning without a sprinkler head or other restricting device
is expressly prohibited. .

SECTICN 13-201.16 WATERWORKS- Consumer Removing:from Premises. If any con-
sumer shall move from the premises from which the application was issued or such premises
shall be destroyed by fire, the property owner shall notify‘ fhe City Manager who shall
immediately cause the water to be shubt off at the pf'einisese

SECTION 13-201.17 WATERWORKS~ Price of Material. :,,_-;I'he City Manager of the City

shall establish and provile a schedule of prices of material based on costs and of labor
and expenses furnished or used by the City for establishmenti@nd maintenance of customers
services on o 685f of his premi:ses.

SECTICN 13--201.18 WATERWCREKS- Water for Construction Purpcses. The City Manager
shall have the authority to issue permits for the use of water- for building and con-
struction purposes. He shall adopt such means by inspection or otherwise as may prove
most efficient in finding and determining the amount of water which will be used and where
water is taken from strest hydrants or street fountains and used for irrigation or other
special purposes, the regular charge shall be paid as though the water was mken direct from
the waterworks and he shall collect the rates provided by this Crdinance therefore. He
my in his discretion put in a meter to measure the water used or he may estimate the amount;
if the s.:.;,me ican be done with the consumer. _

SECTION 13-201.19 WATERWORKS- Damaging Waterworks System. No person shgll wille-
fully or carelessly break, injure ar deface, interfere with or disturb any machinery,

apparatus, fixtures, attachments or appurtenances of the waterworks system of said City

or any public or private hydrant, hose or water trough or stopcock, meter, water supply
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or service pipe or any part thereof, nor shall any person deposit anythihg in any
stopeock box‘or commipﬁ any act tending to obstruct or impair the intended use of any
of the foregoing mentioned property. '

SECTION 13-201,.20 WATERWORKS- Regulations in Case of Fire., All persons,
firms or corporations using €ity water are prohibited from opening any hydrants, taps
or any connection of any description during the progress of any fire within said City;
and it is hereby made the duty of all consumers upon the sounding of the fire alarm to
immediately close and keep closed all water taps during the continuance of said fire,

SECTION 13-201.21 WATERWORKS- Water Furnished on Order of City Manager. Water
will nob be turned into any propebty or service pipe, except upon the order of the City
Manager or his duly appointed agent, and the same may be turned on only by employees
of the City; provided that in an emergency, the City Manager may authorize plumbers to
turn on water into a service pipe. No consumer shall supply water to cbher families,
nor permit them to take it off of his or her premises. Regardless of ownership, ecach
dwelling house shall be served by separate service pipe, from water main to house,

SECTION 13-202.01 WATERWCRKS- Tap Fees, Where it is necessary to tap the
water main and.instail a new service, the applicant far water service from the water-
works system of said City shall accompeny his application with a tap fee of $4,0.00 for
-1 3/& inch tap and with a tap fee of @50,00 for a 1 inch tap; provided however, where
the property of such applicant abuts hard surface mvement and it_is necessary to make
installation o install the same under the_pavement, the bap fee in that event shall be
$18,00 higher than the foregoing fee, Frovided further, that such tap fee shall be
applicable only in such cases where it is only necessary to,install 60 feet cor less of
pipe from the water main to the property line and in such cases where more than 60 feet
is required, such extra charge shall be made as may be determined by the City Manager.
In all cases where applic;tion is made for a tap larger than 1 inch, the tap fee shall
in each case be such sum as the City Manager may fix and determine and=id sum shall be
paid in advance,

The City by its City Manager will tap or cawmse to be tapped the commercial
main to which the applicant's service pipe will be joined. For the tap aforesaid or which
my be fixed and determined as hereinlprovided, the City will furnish a stop or curb
box, curbL§t0pgbcorporation cock and also provide and install pipe, trenching, labor
and all necé;é;;§ éttachants to meke installation from commercial main to a point at
or near the property line of the applicant where the stop box is installed; provided
the above service shall be furnished far the tap fee aforesaid only in those cases
where not mare than 60 feet of pipe is required.. The applicant at his own expense shall
build water service from the curb box in and upon his own premises and shall keep the
same in repair, The applicant for water seyice where property does not abut a commercial

main shall pay such tap fee as said City Manager of said City shall in each case determine;
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Provided h@wever, this_provision shall not be construed as an obligation upom the City

to make installation on property which does not abut or adjoin a commercial main of said
City. The City will maintain all water maing~ from the commercial main to the curb box.
Applicants for water gservice whose property is situated oubtside the corporate limits of
the City shall pay the tap and installation fees in such sums as said City Manager of said
@ity shall in each case fix; provided however, nothing herein shall be construed to obligate
said City to furnish water service tbinon-residents. Where meters are required or desired,
the City shall specify their location and all meter pits shall be constructed and instalied
by the City. A1l meters shall be set in a horizontal position so that the same may be
visible for reading and also readily accessible for maintenénce and operation. All water
pits hereafter shall be constructed of such materials and in such design and manmmer as
prescribed by the City Menager.

SECTION 13-202,02 WATERWCRKS-~ Water Rateé and Fees, ZEach and every consumer
of water, wheree a water meter is used, or required to be used, shall be allowed a minimum
amount of 10,000 gallons per month, and the minimum charge for suqh amount shall be the
sum of $2.00; and far all water‘used during said moﬁth in excess of the minimum of 10,C00
gallons, the rate charged to and pald by such consumer and property‘owner shall be as
follows:

Next 15,000 gallons above the minimum at the rate of 12 cents far each
thousand gallons.

Next 15,000 gallons at the rate of .1l cents for each thousand gallions.

Next 30,000 gallons at the rate of .10 cents for each thousand gallons,

Over 70,000 gallons at the rate of .09 cemts for each thouwsand gallons.

Each consumer or property owner for which flat rate service is provided upon a property of
an area of 7000 square feet or less shall pay a monthly water remtal of $2.00, Hach con-
sumer or property owner using water on a property having an area greater than 7000 square
feet shall pay in addition to the minimum charge, the sum of .50 cents for each 3500
square feet or a major fraction thereof in excess of 7000 sauere fest, Any residential
property occupied by two families shall in addition to the regular monthly water rental be
charged the sum of $1.00 for the additional family.

Any residential property vhich is oceupied by more than two families shall
be serviced at the commercilal rate by a neter.

Provided further, that there shall be charged to and paid by the said City
for annual use of water in the parks the sum of $250.00 payable quarterly, and one guarter
of such amount to be paid at the end of each quarter of the fiscal year; and for the
annual use of water in the municipal swimming pool the sum of $100,00 payable'quarterly
and one quarter of such amount to We paid at the end of each guarter of the fiscal year.
That there shall be paid annuall¥ from the general fund of said City,to the water fund
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.t.he sum of $10400hfor each fire hydrant used and connected with said water system, which

amount shall be payable quarterly at the end of each quarter annual periocd. " That there shall
be paid ammually from the sewer maintenancﬁ fund of said City to the water fund the sum

of $150,00 for wabter ﬁsed in flushing sewer mains, which amount shall be payable quarterly
at the end of each quarter annusl period. That there shall be charged to and paid by
School District.'No.r 1 of Lexington, Dawson County, Nebraska, for the annual use of water
on the High School Athletic Field in said City, including the two additional taps now |
located on the High School ground in Block "GY, in MacColl and Leflang's Addition to said
City, the sum of $100,00 payable quarterly at the end of each quarter anmml period. The
amounts herein provided to be paid by the City, School Dist.rict No. 1, and from the general
and sewer maintenance fund, shall not be subjerét to discount. The rates and charges as
herein prpvicied_shall be effective from and after the passage, approval and publication

of this Article.

SECTION 13-202.03 WATBRWORKS- Water Service Deposit, Water service deposits
when received in the office of the business office of the City shall be held to the eredit
of the consumsr making the same and refunded to said consumer vhen water service is dis-—
cort inued; provided, such deposit may be applied and credited against any unpaid water
rents or charges far service remaining unpaid at the time of the terminstion of the serviee.

SECTICN 13-202.04 L\TATERWORKS— Taps and Depﬁsits. A1l tap fees and service
deposits shall be psid in advance, 7

SECTION 13-202.05 WATERWCRES- Due Date for Water Rent. All charges for water
service, whether flat rate or metered, shall be due onm the first day of the succéeding

morth and billed monthly. In theevent any bill for water services remains unpaild more

than 10 days after the due date, 11: Sh 11 be considered delinquent and the City Manager

is empowered, instructed and com‘:randed;fft‘d colleqt the entire bill and any payment made,
which does not include _the entjre. amount shall not bind such City, but shall remain and ?
existing liability ageinst the property on which furnished and the owner thereof, and suib
for collection of the same may be brought in the name of the City. The City Manager is
empowered and directed to shut off and disconnect the water service of any corsumer after \
h:'Ls bill has become delinguent, and such bills shall be pald by such consumer before re-
sumption of water service,

SEGTIOﬁ 13—202.06 WATERWORES~ Advance Payment of Bills for Water Service.
Any water user may pay in advance any bills for water service in any amount he desires.
Such prepayment shall be posted to the credit of the user in the consumers ledger and sub-
sequent bills for water service shall be deducted therefrom until the same is exhausted.

SECTION 13-202,.07 WATERWORKS~- Determination of Classification. In the event
residence use of water and commercial use of Water are both served in one building by one
water service, all water consumption therein shall be billed on the commercial rate and a

meter shall be reqguired,
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SEC?ION 13-202.08 WATERWCRES- Billing £b Multiple Consumers. In the event
one metered serfice gerves more than one user in one building, the bill for water service
of a1l users shall be rendered to the owner of the property or to the principle user,

SECTICN 13-202.09 WATERWORKS- Charges, Lien on Premisés. All unpaid water rent
or charges for water servife, when delinquent, shall be a lien on the premises or real
estate where water is used or supplied and may be collected by said City at any time after
the same becomes delinguent by civil action in the Courts, and it shall be the duty of the
City Menager, once quarbterly, to report the names of all parties delinquent in the payment
of their watér rents, rates, charges, and meter charges, showing the_amount due from each
delinquent, together with a description of the properiy, upon which #r, for which, the
water has been used or supplied snd to file a lien against each piece of real estate upon
or for which water was used or suppiied for such delinquent amount in the office of the
Register of Deedg in Dawson County, Nebraska, without further notice to the owner thereof,
which lien may be foreclosed against the real estate in the same manner as provided by the
Statutes of the State of Nebraska, for the foreclosure of a tax lien, and therehpon, the
Gity Attorney shall proceed to collect the same by suit, either against the person or the
propefty, or both as he may deem expedient. This section shall not_be construed or intended
to limit the right or duty of the City Mansger to shutt off or disconnget the water of any -
consumer when the amount due for water furnished has become delinquent as provided
in this Chapter. _

SEGTION 13-202,10 WATERWORKS~ Reservation té Amend Article. The City reserves
the right to at any time alter or amend or change this érticle or any provision theeof,
including the water rates herein established. -

SECTION 13-202.11 WATERWORKS- Saving Clause. If any part or parts of this
article are for any reason held Lo be invalid, said holding shall not affect the validity
of the remaining portions thereof. | 7

SECTICN 13-203.01- Any person, persons or corporation who shall violate,
neglect or refuse to comply or who resists or opposes the enforcement of any of the pro-
visions of this article, shall be deemed guilty of a misdemeanor and on conviction thereof
shall be fined in any sum.nbt more than One Hundred Dollars ($100.00) for each offense
and such person or persons shall stand committed to jail until such fine and the costs
of prosecution are fully paid. Zvery day on which such violation, neglect or refusal shall
continue shall be deemed s separate and distinct offense.

2. That the original Sections 13-201 to 13-232, inclusive, of Article Two
(2), Chapter Thirteen (13), of the Municipal Code of the City of Lexington, and all
Ordinances or parts of Ordinances in canflict herewith be and the same_heréuyﬁgifrepealed.

PASSED AND APPROVED by more than Three-fourth (3/4ths) of the City Council this

26th day of March, 1357. //ﬂ /¢4£€;/<:E£Ei;’1¢€f¢
Attest: é:;ﬁéé%%i;;£¢¢ﬂ President of the Council
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