ORDINANCE NO. 1793

CITY OF LEXINGTON, NEBRASKA
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 ORDINANCE NO. 1793

AN ORDINANCE TO AMEND SECTION 21-2 OF THE LEXINGTON CITY CODE, ADOPTING THE
NEBRASKA CIVIL SERVICE ACT; TO ADOPT PROCEDURES REQUIRED BY THE NEBRASKA CIVIL
SERVICE ACT; TO REPEAL ORIGINAL SECTION 21-2 AND ALL OTHER ORDINANCES OR SECTIONS:
OF ORDINANCES IN CONFLICT HEREWITH; TO PROVIDE ‘FOR AN EFFECTIVE DATE AND PUBLI-
CATION IN PAMPHLET FORM. |

| WHEREAS, ‘Legis'lative Bi11 372 of the 1985 Legislature, amending Nebraska
Revised Statutes, Section 19-1801 to 19-1823, known as the Civil Service Act,
requires the City to establish procedures for disciplinany'actionﬁ against
employees subject to the Civil Service Act, and also to proviQe'procedures for
investigation. o | _ . | |

BE IT THEREFORE ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF LEXINGTON,
NEBRASKA, AS FOLLOWS: =~ - S L |

Section 1. That Section 21-2*of the Lexington City Code is'herehy amended
to read as follows: | |

Section 21-2. Same -- Adoption by Referéncé of Certéin'State'Law.

Sections 19-1801 to 19-1823 of fhe Reissue.Revised StatUteS.bf Nebraska, 1943,
as amended by Legislative 8111 No. 372 of the 1985 Legislature, and as further
amended, known as the Nebfaska Civil Service Act, shall so’far a$ app]icable_be a
part of this article and by referénce‘is_incorpofated in this section_'

Section 2. Nﬁénever the City Manager shall determfne:that there'is cause for
discipline of any fulltime police officer for reasons specified in the Nebraska

Civil Service Act, the City Manager sha]j notify such employee in writing'of the
factual basis for such discipline, the possible actions to be taken, and a time

and place for a pre-termination hearing. At such hearing, the empioyee sha11 have

an'opportunity to meet with the City Manager and the chief supervising officer of
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the police department, and shall be given an opportunity to respond to written
allegations. After such pre-termination heering, the City Manager, in his sole
discretion, shall determine what, if any, discipiine is to be imposed.

Section 3. If the {ity Manager shall determine that there exists cause as

defined by Section 19-1807, R.R.S. 1943, as amended, ‘the discipline to be imposed -

may inc]dde-removal*pr.dischagge-from empiqyment, suspension with or without pay,
demotion, reduction in rank,.deprivation'of.vacetfon, benefits, compensation, or
_other pr1v11eges except. suspension benefits. |

Section 4. Upon detenmwnat1on of grounds for discipline and the d15c1p]1ne
to be imposed, the City Manager shall notify the officer by written accusation
of the disciplinary aetion imposed, and the factual bae?s.for such discip]jnary
action. Such written accusation may be de]ivered to such employee by.the.City
Manager or his des1gnated agent, or 1f the whereabouts of such emp]oyee are
unknown, such accusation may be ma11ed to his ]ast known address.

Section 5. A‘citizen_mqy make a complaint against a fulltime eﬂp]oyee of
the police department by delivering a written complaint, signed and dated, to
the City Manager. The City-Manager shall cause a cony of-such written comp]aiht
‘to be delivered to the Secretary of the C1v11 Service Comm1ss1on. Within sixty
(60) days of delivery of such compiaint to the City Manager, the City Manager ,
sha]] cause an investigation of such compla1nt and shall make a determ1nat1on
as to whether or not said complaint is meritorious. If a determ1nat10n is made
that the complaint is meritorious; the City Manager sha11-praceed to impose
disciplinary sanctions. If the City Manager determines thaﬁ said comp]aint is
not meritorious, the Civil Service Commission shall be so nqtiffed, and the

citizen shall further be notified in writing of the determination of ‘the City

Manager.
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ﬁfi Section 6. In the event any citizen filing a complajnt as described above
determines that the action taken by the City Manager is incorrect or insufficient,
the citizen may request a hearing before the Civil Service Commission. No later
than ten {10) calendar days frdm the date of notice to the citizen of the action
taken by the City Manager, the citizen may ile with the Commission a written
demand for a hearing; upon such request_for hearing, the Commission shall 'notify
the City Manager and the employee with respect to whom the complaint has been
1odged.' The_tommission shall then hold a public heer{ng, where any interested
party may éppear and present evidence to the Commission. Such hearing shall be
confinedufo a determination of whether or not the comp]aint is true., and whether
such comp1a1nt Just1f1es some type of discipline against the employee or employees.
After such hear1ng, the Commission may either dismiss the complaint or may affirm

| the comp}a;nt and order such disciplinary action as prov1ded by law. The procedures
for such.hearing shai] be as established by the rules anddregulations of the Ciuil'

'.Serv1ce Commission. | |

Sect1on 7. Any permanent fulltime emp]oyee of the police department who is

removed, suspended demoted or discharged by the C1ty Manager, may, w1th1n ten
(10) days after notice of such action file with the Civil Service Commission a
written demand fdr an investigation. Upon rece1pt of such request for 1nvest1-

~ gation, the C1v11 Serv1ce Commission sha]] set a time and place for a public

'hearang to be held not Tess than ten (10) nor more than twenty (20) days after
the filing of such wr1tten demand for investigation, and notice of such public
hearing she11 be giVen to the accused. The Commission shall further appoint the
City Attorney or other spec1a] counsel to serve as investigator for the Commission,
and such 1nvest1gator shall prepare ev1dence for presentation at the public hearing
'of the Civil Service Commission. Such investigator sha]] have authority to request

the assistance of the City Manager and the police department in preparing evidence,.
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to examine all of the City Manager and police department files relevant to the
issue, to have authority to issue subpoenaes to appear Before the Civil Service
Commission, and to examine all personnel files and records of the accused.
Investigation shail be conffned to the question of whether the disciplinary action

taken was made in good faith for cause.

Section 8.*~ That original Section 21-2 and all other ordinances or sections

of ordinances in conflict herewith are hereby repealed.

Section 9. That this ordinance shall be pubTished in pamphiet form and take

effect as provided by Taw.

PASSED AND APPROVED this 22nd day of October:, 1985.

CITY OF LEXINGTON, NEBRASKA

(;;;>rﬁgﬂ£%fr(j 154§1L~rég/gg

President of the Council

ATTEST:
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