ORDINANCE NO. _1828

CITY OF LEXINGTON, NEBRASKA



ORDINANCE NO, 1828

AN ORDINANCE AUTHORIZING AND PROVIDING FOR THE ISSUANCE OF COMBINED
REVENUE REFUNDING BONDS, 1987 SERIES, OF THE CITY OF LEXINGTON,
NEBRASKA, IN THE PRINCIPAL AMCUNT OF ONE MILLION SIX HUNDRED FIVE
THOUSAND DOLLARS ($1.605,000) FOR THE PURPOSE OF PROVIDING FOR THE
PAYMENT AND REDEMPTION OF A PORTION OF THE CITY'S OUTSTANDING
COMBINED REVENUE REFUNDING BONDS, 1985 SERIES, IN THE PRINCIPRL
AMOUNT OF $1,550,000; PRESCRIBING THE FORM OF SAID BONDS: PROVIDING
FOR THE TEMPORARY I{NVESTMENT OF THE PROCEEDS THEREOF AND FOR THE
APPLICATION OF SAID PROCEEDS AND EARNINGS THEREON TO PAY INTEREST ON
AND THE PRINCIPAL OF SAID OUTSTANDING BONDS: PROVIDING FOR THE
APPOINTMENT OF AN ESCROW AGENT:; PLEDGING AND HYPOTHECATING THE
REVENUE AND EARNINGS OF THE SEWER. WATER AND ELECTRIC SYSTEMS OWNED
BY THE CITY FOR THE PAYMENT OF SAID. BONDS AND INTEREST THEREON;
ENTERING INTO A CONTRACT ON BEHALF OF THE CITY WITH THE OWNERS OF
SAID BONDS; SELLING THE BONDS AND AUTHORIZING THE DELIVERY OF THE
BONDS TO THE PURCHASER: AND ORDERING THIS ORDINANCE PUBLISHED IN

PAMPHLET FORM.
BE IT ORDAINED BY THE MAYOR AND THE CITY COUNCIL OF THE CITY OF

LEXINGTON, NEBRASKA:

Section 1. The Mayor and Council of the City of Lexington

hereby find and determine:

(a) The City owns and operates its own sewage disposal plant
and system, waterworks plant and system and electrical light and
power plant and distribution system, (which together with any
additions, extensions and improvements thereto hereafter
constructed are herein referred to as the ncombined Utilities*).
all of which are hereby determined to be revenue producing
facilities under the provisions of Sections 18-1803 to 18-180%

R.R.S. Neb. 1943;

- (b) The City has heretofore issued and outstanding the
following revenue bonds which are a lien upon and secured by a
pledge of the revenue and earnings of the Combined Utilities:

(1) Combined Revenue Bonds, 1977 Series, dated April 1,
1577, issued pursuant to Ordinance No. 1492 of the city. in
the original principal amount of $750,000 of which Bond
Nos. BS to 150, inclusive, remain outstanding and unpaid in
the principal amount of $315,000 (the "1977 Bonds");

(2) Combined Revenue Bonds, 1978 Series, dated June 15,
1978, issued pursuant to Ordinance No. 1596 and Ordinance
No. 1604, in the original principal amount of $1,500,000 of
which Bond Nos. 76 to 300. inclusive, remain outstanding
and. unpaid in the principal amount of $1,125,000 (the "1978

Bonds"):
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(3) Combined Revenue Refunding Bonds, 1985 series, date of
original issue - August 15, 1985, in the original principal
amount of $1,875,000 of which $1.,780,000 in principal
amount remains outstanding and unpaid (the *"1985 Bonds").

(¢c) The 1985 Bonds are callable for redemption on Dctober 1.,
1988 (the nRedemption Date"), at parl plus accrued interest and
$1,550,000 principal amount of bonds, maturing October 1. 1989
through Octcber 1. 1997 have been called for redemption on such
date {the wpefunded Bonds"): that since the issuance of the 1985
Bonds, the interest rates available in the bond markets have
declined so that by refunding and redeeming the Refunded Bonds
on October 1, 1988, the city can achieve a substantial savings
jn interest costis: that Ordinance No. 1790 in its Section 25
provides that i1f the payment of the Refunded Bonds shall have
been provided for by a deposit with the Paying Agent and
Registrar. OL with a state or national bank or trust company of
vGovernment Obligations.," as therein defined, which will provide
sufficient meoneys to make the payments of principal and interest
on the Refunded Bonds to such date of redemption. the Refunded
Bonds shall no longer be deemed outstanding:; that the terms of
this Ordinance, specifically itg Section 10 provide £or such
payment and for the giving of notice of redemption, and that
concurrently with the jgsuance of the bonds herein authorized
{the “1987 Bonds"). the Refunded Bonds will no longer be
putstanding: that to provide for such deposit it is necessary
+hat the City issue its 1987 Bonds in the principal amount of
$1,605,000. The balance of the 1985 Bonds, $230,000 in
principal amount, maturing October 1, 1987 and October 1, 1988,
shall remain outstanding and be paid in accordance with the
terms of Ordinance No. 1790. Subseguent References in this
ordinance to the "1985 Bonds" are to be regarded as including

only those 1985 Bonds which have not been catisfied by deposit

as described in this Ordinance.

({8) ©Ordinance No: 1492 adopted March 2Z. 1977, Ordinance No.
1596 adopted May 2. 1578, and Ordinance No. 1790 adopted July 5.
1985 permit the issuance of Additional Bonds, payable from the
revenues of said Combined Utilities. of equal lien with the
1977, 1978, and 1985 Bonds provided that the revenues of said
Combined Utilities for the fiscal year next preceding the date
of the authorization of csaid Bdditional Bonds, after deducting
therefrom all costs of operation and maintenance of said

' Combined Utilities for such fiscal year and before deduction of

depreciation or interest as based on a certified public
accountant's report, shall have been equal to 1.25 times the
average annual bond requirements of said outstanding bonds and
the Additional Bonds to be issued; 'that the combined average
annual bond reguirements of the 1987 Bonds herein authorized and
the outstanding 1977 Bonds, 1978 Bonds and 1985 Bonds determined
by adding all of the principal and interest which will become




due when computed to the absolute maturity of the 1987 Bonds of
this issue and the outstahding 1977 Bonds, 1978 Bonds and 1985
Bonds and dividing such total by the number of years remaining
that the longest bond of any issue of bonds has to run to
maturity. is $435,500; that the revenues of the Combined
Utilities for the fiscal year ending July 31, 1986, after
deducting therefrom all costs of operation and maintenance of
sajid utilities for such fiscal year and before deduction of
depreciation or interest, as based on a certified public
accountant's report is not jess than 1.25 times said amount.

(e) That all conditions, acts and things required by law to
exist or to be done precedent to the issuance of the 1987 Bonds
in the principal amount of $1,605,000 contemplated herein do
exist and have been done and performed in regular and due time
and form as provided in Sections 18-1803 to 18-1805, R.R.S. Neb,.
1943, which bonds will be payable from the revenues of the
combined Utilities, and be on a parity with the lien of the 1977
Bonds authorized by ordinance No. 1492 of the City., the 1978
Bonde authorized by Ordinance Nos. 1596 and 1604 of the City and
the 1985 Bonde authorized by Ordinance No. 1790 of the City and
are egqually and ratably secured therewith and entitled to the
security and benefits of said ordinances.

gection 2. In addition to the definitions provided in
parenthesis in section 1 hereof and elsewhere, the following

definitions of terms ghall apply. unless the context shall clearly

indicate otherwise:

(a) The term nrevenues" shall mean all the rates, rentals.
fees, charges, earnings and other moneys from any source

whatever derived by the city of Lexington through its ownership
and operation of 1its combined Utilities; ‘ :

(b) The term wadditional Bonds® shall mean any bond,. including
refunding bonds, authorized and issued pursuant to the
provisions of section 19 of this ordipance at any time
outstanding, which are payable on a parity with the 1987 Bonds,
the 1985 Bonds, the 1578 Bonds and the 1977 Bonds and equally

and ratably secured therewith.

gection 3. To provide for the payment and refunding of the
Refunded Bonds as described in Section 1 hereof, there shall be and
there are hereby ordered jssued the Combined Revenue Refunding

Bonds, 1987 Series, of the City of Lexington. Nebraska., in the




principal amount of One Million

gix Hundred Five Thousand Dollars

($1,605,000), with such 1987 Bonds bearing interest at the rates per

annum and to become due on October 1 of the years as indicated below:

amount of

Interest

~ Maturing on Principal Rate to Maturity
October_ 1, of Year Maturing or Earlier Redemption

1589 $140,000 "5.2h%

1590 145,000 5.50

1991 155,000 5.756

1992 16%, 000 5.90

1993 175,000 6.10

1994 185,000 6.30

1995 200,000 6.50

1996 215,000 6.70

1997 225,000 6.90

The 1987 Bonds shall be issued in £ul

1y registered form in the

denomination of $5,000 or any integral multiple thereof. The date

of original issue for the 1987 Bonds shall be August 1, 1987.

Interest on the 1987 Bonds, at the respective rates for each

maturity, shall be payable on April 1. 1988, and semiannually

thereafter on October 1, and april 1 of each year (each of said

dates an “"Interest Payment Date") and

interest from the date of or

Payment Date, whichever is 1

iginal is

the 1987 Bonds shall bear such

sue or the most recent Interest

ater. 1Interest shall be computed on the

basis of a 360-day Year consisting of twelve 30-day months. The

interest dué on each Interest Payment Date shall be payable to the

registered owners of record as of the close of business on the

f£ifteenth day of the month i

nmediately preceding the month in which

each Interest Payment Date occurs {(the "Record Date'"). suﬁject to

the provisions of section 5

hereof.

The 1587 Bonds shall be




numnbered from 1 upwards in the order of their issuance. No 1987

Bond shall be issued originally or upon transfer or partial
redemption having more than one principal maturity. The initial
bond numbering and principal amounts for each of the 1987 Bonds
jssued shall be designated by the city's Treasurer as directed by
the initial purchaser thereof. Payments of interest due on the 1987
Bonds shall be made by the Paying Agent and Registrar, as designaﬁed
pursuant to section 4 hereof. by mailing a check or draft in the .
amount due for such interest on each Interest fayment Date to the
registered owner of each 1987 Bond, as of the Record Date for such
Interest Payment Date. to such owner's registe;ed address as shown
on the books of registration as required to be maintained in Section
24 hereof. Payments of principal due at maturity or at any date
fixed for redemption prior to maturity shall be made by gaid Paying
agent and Registrar to the registered owners upon presentation and
surrender of the 1987 Bonds to said Paying Agent and Registrar. The
city and said Paying Agent and Registrar may treat the registered
owner of any 1987 Bond as the absolute owner of such bond for the
puréose of making payments thereon and for all other purposes and
neither the City nor the Paying Bgent and Registrar shall be
affected by any notice or knowledge to the contrary., whether such
bond or any installment of interest'due thereon shall be overdue oL
not. &2ll payments on account of interest or érincipal made to the
registered owner of any 1987 Bond in accordance with the terms of
this Ordinance shall be valid and effectual and shall be a discharge

of the City. and said Paying Agent and Registrar, in respect of the




liability upon the 1987 Bonds or claims for interest to the extent
of the sum or sums So péid.

Section 4., The Fremont National Bank and Trust Company is
hereby designated to serve as PaYing Agent and Reglistrar for the
719é7 Bonds. Said Pafing Agent and Registrar shall serve in such
'capacities under the terms of an agreement entitled "Paying Agent
"and Registrar's Agreement" between the Ccity and said Paying Agent
and Registrar, the form of which is hereby approved. The Mayor and
City Clerk are hereby authorized to execute said agreement in
substantially the form presented but with such changes as they shall
deem appropriate or necessary. The Paying Agent and Registrar shall
keep and maintain for the City books for the registration and
transfer of the 1987 Bonds at its principal cffice. The names and
registeréd addresses of the registered owner or owners of the 1987
Bondﬁ_shall at all.times be récorded in such bocks. Any 1987 Bond
may be transferred pursuant to its provisions at the principal
office of said Paying Agént and Registrar by surrender of such bond
for cancellation., accompanied by a written instrument of transfer,
in form satisfactory to said Paying Agent.and Registrar, duly
executed by the registered owner in person oOr by his duly authorized
agent, and thereupon the Paying Agent and Registrar on behalf of the
City will-delivér at its office (or send by registéred mail to the
transferee owner or owners thereof at such transferee owner's or
owners' risk and expense), registered in the name of such transferee
owner or owners, a new 1987 Bond or Bonds of the same interest rate,

aggregate principal amount and maturity. To the extent of the
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denominations authorized for the 1987 Bonds by this Ordinance., one
such bond may be transferred for gseveral such bonds of the same
interest rate and maturity., and for a like aggregate principal
améunt. and several such bonds may be transferred for one or several
such bonds. respectively, of the same interest rate and maturity and
for a like aggregate principal amount. In every case of traﬁsfef of
a 1987 Bond, the surrendered 1987 Bond‘or Bonds shall be cancelled
and destroyed. All 1987 Bonds issued upon transfer of the 1987
Bonds so surrendered shall be valid obligations of the City
evidencing the same obligations as the 1987 Bonds surrendered and
shall be entitled to all the benefits and protection of this
ordinance to the same extent as the 1987 Bonds upon transfer of
which they were delivered. The City and said Paying Agent and
Registrar shall not be required to transfer any 1987 Bond during any
period from any Record Date until its immediately following Interest
Payment Date or to transfer any 1987 Bond called for redemption for
a period of 30 days next preceding the date fixed for redémption.
section 5. In the event that payments of interest due on the
11987 Bonds on an Interest Payment Date are not timely made, such
interest shall cease to be payable to the registered owners as of
the Record Date for such Interest Payment Date and shall be payable
to the registered owners of the 1987 Bonds as of a special date of
record for payment of such defaulted interest as shall be deéignated
by the Paying Agent and Registrar whenever monies for the purpose of

paying such defaulted interest become available.
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section 6. If the date for payment of the principal of or
interest on the 1987 Bonds shall be a Saturday., Sunday. legal
holiday or a day on which banking institutions in the city where the
corporate trust foice of the Paying Agent and Registrar is located
are aunthorized by law or executive order to clese, then the date for
such payment shall be the next succeeding day which is not a
saturday, Sunday. legal holiday or a day on which.such banking
institutions are authorized to close, and payment on such day shall
have the same force and effect as if made on the nomiﬁal date of |
payment.

section 7. 19287 Boﬁds maturing on or after October 1, 1991
-shall be subject to rédemption. in whole or in part. prior to
maturity at any time on or after October 1, 1990, at par plus
accrued interest on the principal amount redeemed to the date fixed
for redemption. The city may select the 1987 Bonds to be redeemed
in its sole discretion but the 1987 Bonds shall be redeemed only in
amounts of $5,000 or integral multiples thereof. 1987 Bonds
redeemed ih part only shall be surrendered to said Paying Agent and
Registrar in exchange fof a2 new 1987 Bond evidencing the unredeemed
principal thereof. Notice of redemption of any 1987 Bond called for
redemption shall bé given at the direction of the City by said
Paying Agent and Registrar by mail not less than 30 days prior to
"the date fixed for redemption. first class, postage prépaid, sent to
the registered owner of such 1987 Bond at said owner's registered
address. Such notice shall designate the 1987 Bond or Bonds to be

redeemed by maturity or otherwise, the date of original issue and




the date.fixed for redemption and shall state that such bond or
bonds are to be presented for prepayment at the principal office of
said Paylng Agent and Registrar. 1n case of.any 1987 Bond partially
redeemed. such notice shall spec1fy the portion of the principal
amount of such bond to be redeemed. No defect in the mailing of
notice for any 1987 Bond ghall affect the sufficiency of the
proceedings of the City designating the 1987 Bonds called for
redemption or the effectiveness of such call for 1987 Bonds for
Wﬁich notice by mail has been properly given and the City shall have
the right to further direct notice of redemptien for any such bond
for which defective notice has been given.

gection 8. The 1987 Bonds shall be in substantially the

following form:




UNITED STATES OF AMERICA
sTATE OF NEBRASKA
COUNTY OF DAWSON
CITY OF LEXINGTON

COMBINED REVENUE REFUNDING BOND. SERIES 1987

No. : | $

———

Interest Rate Maturity Date Date of original Issue CUSIP No.

Qctober 1. August 1, 1987

Registered Owner:

Principal Amount:

KNOW ALL MEN BY THESE PRESENTS: That the City of Lexington. in
the County of Dawson. in the State of Nebraska., hereby acknowledges
itself to owe and for value received promises‘to pay. but only out
of the special fund hereinafter designated., to the registered owner
specified above. or registered assigns, the principal amount
gpecified above sp lawful money of the United States of America on
the date of maturity specified above with interest thereon from the
date of original issue OL most recent Interest pPayment Date,
whichever is later. at the rate per annum gpecified above {said
jnterest to be computed on the basis of a 360-day Year consisting of
twelve 30-day months). payable on april 1. 1988 and on October 1,
and April 1 of each year thereafter (each of said dates an "Interest
Payment Date"). The principal hereof is payable upocl presentation
and surrender of this bond at the principal office of The Fremont
National Bank and Trust Company, the Paying Agent and Registrar. in
Fremont, Nebraska. Interest on this pond will be paid on each
Interest Payment Date by a check or araft mailed by the Paying Agent
and Registrar to the registered owner of this bond, as shown on the
books of record maintained by the Paving Agent and Registrar, at the
clogse of business on the fifteenth day of the nonth immediately
preceding the month in which the Interest Payment Date oCCULS, to
cuch owner's address as shown on such books and records. Any
interest not SO timely paid shall cease to be payable to the person
entitled theretc as of the record date such interest was payable,
and shall be payable to the person who is the registered owner of
this bond (oI of one or more predecessor bonds hereto) om such ‘
special record date for payment of such defaulted interest as shall
be fixed by the Paying Bgent and Registrar whenever monies for such
purpose become avallable.

This bond is one of an issue of fully registered bonds of the
total principal amount of One Million Six Hundred Five Thousand
Dollars ($l.605.000). of even date and like tenor except as to date
of maturity. rate of interest and denomination which were issued by
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the City for the purpose of paying and redeeming the City's
outstanding Combined Revenue Refunding Bonds, date of original issue
- August 15, 1985, in the principal amount of $1,550,000, in
pursuance of cections 18-1803 to 18-1805, R.R.S. Neb. 1943, and has
been duly authorized by ordinance legally passed, approved and
published and by proceedings duly had by the Mayor and Council of

said City.

Any or all of the bonds of saild issue maturing on or after
October 1, 1991, are subject to redemption at the option of the
city. in whole or in part, at any time on or after October 1, 1990,
at par plus interest accrued on the principal amount redeemed to the
date fixed for redenption. Notice of redemption shall be given by
mail to the registered owner of any bond to be redeemed at said
registered owner's address in the manner specified in the Ordinance
authorizing said issue of bonds. Individual bonds may be redeemed

+

in part but only in $5,000 amounts OL integral multiples thereof.

This bond is transferable by the registered owner OrL his
attorney dauly authorized in writing at the principal office of the
Paying Agent and Registrar upon surrender and cancellation of this
bond, and thereupon a new bond or bonds of the sane aggregate
principal amount, interest rate and maturity will be issued to the

transferee as provided in the Ordinance authorizing said issue of
_bonds. subject to the 1imitations therein prescribed. The City, the
Paying Agent and Registrar and any other person may treat the person
in whose name this bond is registered as the absolute owner hereof
for the purpose of receiving payment due hereunder and for all
purposes and cshall not be affected by any notice to the contrary.

whether this bond be overdue or not.

1f the date for payment of the principal of or interest on this
bond shall be a saturday. Sunday., legal holiday or a day on which
banking institutions in the city where the corporate trust office of
the Paying Agent and Registrar i located are authorized by law or
executive order to close, then the date for such payment shall be
the next succeeding day which is not a Saturday. sunday., legal
holiday or a day on which such banking institutions are authorized
to close, and payment on such day shall have the same force and
effect as if made on the nominal date of payment.

The revenue and earnings derived and to be derived from the
operation of the entire sewage disposal plant and system and all
extensions and additions thereto and all improvements thereof
hereafter made, owned and operated by the Ccity., the revenue and
earnings derived and to be derived from the waterworks plant and
system and all extensions and additions thereto and all improvements
thereof hereafter made, owned and operated by the city, and the
revenue and earnings derived and to be derived from the operation of
the entire electrical light and power plant and distribution system
and all extensions and additions thereto and all improvements
thereof hereafter made. owned and operated bY the City. are pledged
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and hypothecated for the payment of all
in the principal amount of $1,605,000 an
$315,000 of Combined Revenue Bonds, 1977
april 1., 1977, numbered 88 to 150 inclus
Revenue Bonds. 1978 Series, of the City
numbered 76 to 300 inclusive, and $230,0

of the bonds of this series
d for the payment of
gseries, of the City dated
ive, $1,125.000 of Combined
dated June 15, 1978,
00 Combined Revenue

Refunding Bonds. 1985 Series, of the city., date of original issue -~

August 15, 1985, 'all of which bonds are
unpaid and are equally and ratably secur

presently outstanding and
ed by sald pledge and are of

equal priority as to lien upon the revenues and earnings of said

combined utilities owned and operated by
general obligations of the city. The Ci
collect rates and charges for sewer, wat
which shall be reasonable and adeguate t
carnings sufficlent at all times to pay
of all of said bonds as such interest an
to maintain and operate said combined ut
ordinance which authorizes the issuance
constitutes a contract betweeln the City
and reserves the right to the City to is
the bonds of this series of bonds under
jgsue junior lien bonds or notes when D€

The City agrees that it will establil
funad known as the Combined Utilities Fun
of the gross Irevenues collected and rece
its said combined utilities and will use
only for the operation and maintenance O
and for the payment of the interest and
this series, the bonds of the 1877 Serie
gseries and additional bonds authorized i
0of said ordinance apnd for such other pur
caid ordinance and will apply the moneys
of said bonds as the principal and inter

the City and are not
ty agrees to maintain and
er and electric service

o produce revenues and

the interest and principal
d principal become due and
il1ities efficiently. The
of the bonds of this series
and the owners of said bonds
sue bonds egual in lien to
certain conditions and to

cessary.

sh and maintain a special

d into which it will pay all
jved from the operation of
the moneys in said fund
£ gaid combined utilities
principal of the bonds of

s, the 1978 gseries, the 1985
n accordance with the terms
poses as are permitted by

in said fund to the payment
est become due.

1T IS HEREBY CERTIFIED AND WARRANTED that all conditions, acts,

apd things regquired by 1aw to exist or t
in the issuance of this bond did exist,
performed 1in regular and due form and ti

o be done precedent to and
did happen and were done and
me as required by law.

This bond shall not be valid and binding on the City until

authenticated by the Paying Agent and Re

IN WITNESS WHEREOF, the Mayor and Co
Lexington. Nebraska. have caused this bo
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nd to be executed on behalf



of the Citf with the facsimile signatures of the Mayor and the City
Clerk and by causing the official seal of the city to be imprinted
hereon, all as of the date of original issue specified above.

CITY OF LEXINGTON. NEBRASKA

Mayor
ATTEST:

City Clerk

(SERL)
certificate of authentication

This bond is one of the bonds authorized by Ordinance of the
Mayor and Council of the city of Lexington. in the County of Dawson.
in the State of Nebraska, described in the foregoing bond.

The Fremont National Bank
and Trust Company
pPaying Agent and Registrar

By:

authorized Signature

-13-
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(Form of Assignment)

For value received

hereby sells. assigns and transfers unto

(Social Security oL Taxpayer 1.D. No. )
the within bond and hereby jrrevocably constitutes and appolints

: , attorney. to transfer the
came on the bOOKS of registration in the office of the within
mentioned Paying Agent and Registrar with full power of substitution

in the premises.

Dated:

Registered Owner
signature Guaranteed

BY.

authorized Officer

Note: The signature on this assignment MUST CORRESPOND with
the name as written on the face of the within bond in every
particular. without alteration, enlargement or any change
whatsoever, and must be guaranteed by a commercial bank or a trust
company ©Or by a firm having membership on the New York, Midwest or
other stock exchange. :

~14-



section 9. BEach of the 1987 Bonds éhall be executed on
behalf of the city with the facsimile signatures of the Mayor and
the City Clerk and shall have jmprinted thereon the City's seal.
supply of such bonds £oOr issuance upon subsequent transfers or in

the event of partial redemption shall also pe eso executed and

A

delivered to the Paying Agent and Registrar. 1In the event that such

supply of 1987 Bonds shall be insufficient to meet the requirements

of the Paying Agent and Registrar for issuance of replacement 1987

Bonds upoen transfer or partial redemption., the City agrees to order

printed an additional supply of 1987 Bonds and to direct their

execution by manual or facsimile signatures of its then duly

gualified and acting Mayor and city Clerk and by imprinting thereon

or affixing thereto the City's seal. 1In case any officer whose

signature or facsimile thereof shall appear on any 1987 Bond shall

cease to be such officer before the delivery of such bond (inciud

ing

such bonds delivered to the Paying Agent and Registrar for issuance

upon transfer or partial redemption), such signature or such

facsimilé signature shall nevertheless be valid and sufficient for

all purposes the same ag if such officer or officers had remained
office until .the delivery of such bond. The 1987 Bonds shall not

valid and binding on the City until suthenticated by the Paying

in

‘be

ngent and Registrar. The City Treasurer chall cause the 1987 Bonds

to be registered in the office of the auditor of Public Accounts of

the State of Nebraska and in the office of the City Treasurer as
finance officer of the city. Thereafter the 1987 Bonds shall be

delivered to the paying Agent and Registrar for registration and

-15-
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authentication. Upon execution, registration, and authentication of
the 1987 Bonds, they shall be deliﬁered to the City Treasurer, who
js authorized to deliver them to Shearson Lehman Brothers Inc..
Chiles Heider Division, as ijnitial purchaser thereof, upon receipt
of 98.25% of the principal amount of the 1987 Bonds plus accrued
interest thereon to date of payment for the 1987 Bonds. Said
snitial purchaser shall have the riéht to direct the registration of
the 1987 Bonds and the denominations thereof within each maturity.
subject to the restrictions of this Ordinance. The City Clerk shall
make and ceftify duplicate transcripts of the proceedings of the
Mayor and Council with respect to the 1987 Bonds, one of which shall
pe filed with the Auditor of Public Accounts and the other of which
shall be delivered to said purchaser.

section 10. The proceeds of the 1987 Bonds herein authorized
chall be applied to the payment of the Refunded Bqnds which have
been called for redemption on October 1, 1988. In order to satisfy
the City's obligation on the Refunded Bonds, said proceeds shall be
invested in obligations of the United States Government, which shall
be set aside and held in a special trust account as described
herein. 1In additibn to said proceeds, the City shall also set aside
in trust an amount from the monies currently heid in the Combined
vUtilities Revenue'Bond Accoﬁnt. as established and gonfirmed under
ordinance Nos. 1492, 1596, 1604 and 1790 and hereinafter confirmed,
or other sources for payment of the Refunded Bonds sufficient to
provide additional obligations of the United States Government or to

be held as funds on deposit in order to satisfy all payments falling
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due on the Refunded Bonds from and after the sssuance of the 1987
Bonds, until the redemption of the Refunded Bonds on october 1,
1988, and said monies or.investments shall also be set aside and
held and épplied for such purpose. For purposes of holding and
applying proceeds of +he 1987 Bonds and such other funds and
invéstments. it_is necessary and advisable for the City to establish
a special safekeeping'tzust account and The Fremont National Bank
and Trust Company is hereby designated to serve as the escrow agent
("Escrow Agent") to have custody and cafekeeping of the funds and
snvestments which are to be set aside for the payment of the
Refunded Bonds. For purposes of governing such escrow account and
the helding and application of guch funds and investments, the City
chall enter into a contract entitled wEscrow Agreement” with the
mecrow Agent. The Mayor and Clerk are hereby authorized and
directed to execute and deliver on behalf-of the City said Escrow
Agreement. including necessary counterparts, in substantially the
form and content as presentéd to the meeting at‘which this Ordinance
is adopted, but With such changes and modifications therein as to
them seem necessary. desirable, or appropriate for and on behalf of
the City. Said Mayor and Clerk and the city Treasurer, or any one
of them, are hereby authorized to execute and deliver for and on
pehalf of the City all other documents and instruments necessary infi
connection with s3id Escrow Agreement, including but not limited to

forms for subscription for United States Treasury gecurities, State

- and Local Government series, and to provide for all transfers of
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jnvestment obligations and funds of the City to the Escrow Agent
necessary to provide for the satisfaction of the Refunded Bonds
pursuant to the terms of said agreement. The City hereby covenants
and agrees to take all steps necessary and appropriate to provide
for the calling and redemption of the Refunded Bonds on October 1.
1988. The City further agrees that it will make no investment of
ény of the investment proceeds receivable by the Ccity under the
Escrow Agreement which would cause the total amount of such proceeds
receivablé to exceed an amount egual to 1% of the 1987 Bonds which
are actually jesued and delivered pursuant to the terms of this
Ordinance.

section 11. For the payment of the 1987 Bonds,. the 1985
Bonds. the 1978 Bonds and the 1977 Bonds, both principal and
interest, together with any Additional Bonds. both principal and
interest, the Ccity hereby‘pledges and hypothecates the entire
revenue and earnings of the Combined Utilities subject only to the
payment of reasonable operating expenses of said Combined Utilities.

gection 12. The City will maintain and collect rates and
charges for all sewer. water and electric service furnished from its
said plants and systems adequate to produce revenue and earnings
sufficient at all times,

(a) to provide for the payment of interest on and principal of

""" the 1987 Bonds. the 1985 Bonds., the 1978 Bonds, the 1977
Bonds and any additional Bonds as such interest and
principal becomé due: ‘

(b)' to pay all reasonable costs of operation and maintenance of
the Combined vUtilities. including adeguate jpsurance as
provided by this ordinance and to Pay for the necessary and
reasonable repairs. replacements and extensions of said

Combined Utilities:

{c) to establish and maintain a Bond Reserve account and
Improvement and Extension Account as hereinafter set forth.
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section 13. The entire revenue and earnings derived from the

operation of the Combined Utiliti
as collected and deposited in a s
been created 1in section 8 of ordi

hereby confirmed, designated as "

es of said City shall be set aside
eparate fund. which has heretofore
nance No. 1492 of the city and is

Combined Utilities Fund". The

moneys in the combined Utilities Fund shall be deposited in a

separéte bank account properly ea
in a bank or banks designated by
providéd py law for public deposi
maintain as long as any of the 19

following accounts for the admini

rmarked and deposit shall be made
the Council and be secured as

te. The City shall set Uup and

g7 Bonds are outstanding the

stration of said Fund.

1. OPERATION_ AND MAINTENANCE ACCOUNT: The City shall set

aside in this account ea
the operation and mainte
the expenses of maintena
shall be paid out of thi

ch month an amount sufficient for
nance of its Combined Utilities and
nce and operation of said utilities
s account.

IT. COMBINED UTILITIES REVENUE BOND ACCOUNT:; Out of said fund

the City shall transfer
Bond Account on OrL befor
month the following amou
required to be deposited
1604 and 17%90:

(a) during the period £
1988, an amount equ
due on the 1987 Bon

(p) during the'period £
' Bonds have been pai

of the next maturin
opn the 1887 Bonds:

(c) during the periocd £
Bonds have been pai

into the Combined Utilities Revenue
e the first day of each calendar

nte in addition to the amounts

under Ordinance Nos. 1492, 1596,

rom August 1, 1987 to March 30,
al to 1/8 of the interest payment
ds on April 1, 1988;

rom April 1, 1988 until the 1987
4 in full, an amount equal to 1/6
g semiannual interest payment due
and

rom October 1, 1988 until the 1987
d in full, an amount equal to 1/12

of the next maturing principal payment on the 1987

Ronds:
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A1l such transfers to the Combined ytilities Revenue Bond.
account shall be made in such amounts and at guch times
that there will be sufficient sums in such account to meet
the payments required to be made to the County Treasurer
and the Paying agent and Registrar by section 14 of this

prdlnance.

IT1I. COMBINED UTILITIES BOND _RESERVE ACCOUNT: The City shall
continue to deposit into this account monthly the sum
necessary to reach and maintain fund balances required by

ordinance No. 1492 (regquiring $75,000)., ordinance Nos. 1596
and 1604 (requiring $125,000), and ordinance No. 1790
(requiring $260,000). Monies attributable to the Refunded
Bopds in the amount of $232,000 currently held in the
Ccombined Utilities Bond Reserve account shall continue to
be held in the Combined Utilities Bond Reserve Account as
the amount attributable to the 1987 Bonds from and after
October 1, 1988. The total deposit amount of $460,000
reserve shall be maintained in this amount as long as the
1987 Bonds, the 1985 Bonds, the 1978 Bonds and the 1977
Bonds remain outstanding but shall be reduced to $432,000
when the 1985 Bonds are no 1onger'outstanding and to
357,000 if and when the 1877 Bonde are no longer
outstanding and to $232,000 if and when the 1978 Bonds are
no longer outstanding. In case any deficiency in the
palance reguired for this Account OCCUILS. cuch deficiency
chall be made up immediately as soon 2as any money 1s
available after providing for the foregoing accounts. If
at any time or times the amount on hand in the Combined
Utilities Revenue Bond Account described in gsection 13, II
of this ordinance shall be jnsufficient to pay either the

| interest om or principal of the 1977 Bonds, 1978 Bonds, the

l 1985 Bonds, and the 1987 Bonds as and when the same become

\ due, the City ehall and hereby agrees to use the funds 1in

the Combined ytilities Bond Reserve Account to pay said
interest or principal and to prevent any default in the
payment of said interest on Or principal of caid bonds. 1If
the City shall use any of the funds in the Combined

‘ Utilities Bond Reserve pccount for the purpose mentioned
\ herein and such use shall reduce the principal amount below
‘ the balance then required, then the City shall make 1no
\ transfers to any other fund except to the Operation and
: Maintenance Account, combined Utilities Revenueé Bond
\ Account, and Combined Utilities Bond Reserve Account until

‘ the amount in this Account totals the balance then regquired.

| Iv. IMPROVEMENT AND EXTENSION ACCOUNT: After providing for the
. Operation and Maintenance Account and making the payments
g nereinabove required to be made into the Ccombined Utilities
\ Revenue Bond Account and Combined Utilities Bond Reserve
‘ Account., the city shall transfer monthly into this ARccount.
\ commencing with the month of August. 1987, the amounts
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required to be deposited into said Account by Oordinances
Nos. 1492, 1596, 1604 and 1750 until there is accumulated a
total of $480,000. provided that srom and after October 1.
1988 such required balance shall be reduced to 432,000,
Moneys in this Account may be used for the maintenance.
jmprovement. enlargement Or extension of the Combilned
ytilities. ijncluding payments of principal and interest on
general obligation bonds of the City issued to improve,
extend or enlarge any part of any of the Combined Utilities
and at any time moneys are spent from this Account so0 as to
reduce the Account to an amount less than $480,000 (or
$432,000 when applicable}.or +he balance then required to
be accumulated. whichever is lessel. then monthly payments
in the amount of 47,800 will commence and continue until
the required account balance is attained. After the 1977
Bonds., the 1978 Bonds, and the 1985 Bonds are no longer
cutstanding, the amount reguired to be maintained in the
Improvement and Extension Account shall pe reduced to

$232,000.

SURPLUS_ACCOUNT: After providing for the Operation and
Maintenance pccount and after making the payments
hereinabove required to be made into the Combined Utilities
Revenue Bond Account, combined Utilities Bond Reserve
pccount and Improvement and Extension Account, all
remaining funds shall be transferred into a surplus Account

to be used as follows:

1) 7o £111 any deficiency in the foregoing accounts.

2) In lieu of taXx payments. 8o long as Ino deficlency

exists in required monthly payments in the Accounts
established bY section B of Crdinance No. 1492,
section 8 of ordinance 1596, section 13 of Ordinance
No. 1790 and gection 13 of this Ordinance. payment may
be made to the city annually. semiannually °or
gquarterly as an in lieu of tax payment which can be
used by the City for any purpose authorized by law., a
sum which shall not be in excess of one-half of the
amount credited to this Surplus pccount during the
period since the last in lieu of taxX payment to the
city after deducting from the credits of thig account
any amount used 1O £i1l deficiencies into any of the
nccounts established DY section 8 of Ordinance No.
1492, Section 8 of ordinance No. 1596, Section 13 of
ordinance No. 1790 and Section 13 of this Ordinance.

3) accelerating the payments of the required fund balance
of the Combined Uytilities Revenue Bond Account., the
Combined Utilities Bond Reserve Account oI the

Improvement and Extension aAccount.
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4) any lawful purpose connected with the Combined
Utilities including paying principal and interest on
general obligation bonds of the City authorized to pay
the cost of constructlng improvements to any one of
the utilities systems covered by the combined revenue
bonds. :

£) Retiring the 1977 Bonds, the 1978 Bonds, the 1985
Bonds, the 1987 Bonds and Additional Bonds prior to
their maturity under their option provisions or by
purchase on the open market, pro rata in the
proportion that each such issue of bonds bears to the
total principal amount of said 1977 Bonds, 1978 Bonds,
1985 Bonds, 1987 Bonds and Additional Bonds then
outstanding. provided that such obligation to purchase
or redeem bonds on a pro rata basis shall not apply
after the 1977 Bonds, the 1978 Bonds and the 1985
Bonds are no longer outstanding. ' :

Moneys on deposit in the Combined Utilities Fund, which have not
as yet been credited or transferred to an Account therein in
accordance with this section, and moneys credited to the Operation
and Maintenance Account and the Combined Utilities Revenue Bond
Account may to the extent practicable and reasonable be invested in
direct general obligations of or obligations the principal and
interest of which are unconditionally guaranteed by the United
States of America, maturing in the cases of money invested from the
Combined Utilities Fund by not later than the first business day of
the month next following such investment and maturing in the case of
moneys invested from the Operation and Maintenance Account and the
Combined Utilities Revenue Bond Account at such times and in such
amounts as shall be required to provide moneys to make the payments
to be made from sald Accounts. Moneys credited to the Combined
Utilities Bond Reserve Account shall be invested in direct

obligations of or obligations the principal and interest of which

are unconditionally guaranteed by the Unitéd States of America
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maturing or redeeméble at stated fixed prices at the option of the
holder by not more than eight years from the date of such
investment. Moneys credited to the Improvement and Extension
Account and the surplus Account c¢hall be invested in such
obligations as are permitted by law for cities of the class of which
Lexington is one, maturing at such times not later than ten years
from the date of such investment and in such amounts as shall be
determined by the City in accordance with its estimation of the
payhents to be made from said Accounts, and if permitted by 1aw. in
1977 Bonds, 1978 Bonds, 1985 Bonds, 1987 Bonds or Additional Bonds,
which 1977 Bonds, 1978 Bonds; 1985 Bonds, 1987 Bonds or Additional
Bonds so purchased ehall be held for the credit of said Accounts and
not cancelled. and in Revenue Bond Anticipation Notes and in Paving.
Sewer and Water Warrants which are to be funded by the issuance of
ponds of the City. All interest and income derived from moneys to
the credit of the Combined Utilities Fund, the Operation and
Maintenance Bccount, the Combined Utilities Revenue Bond Account
(except inconme derived from moneys attributable to thie 1985 Bonds,
the 1987 Bonds or any Additional Bonds) and the Surplus Account
shall, when :eallzed and collected, be credited to the said Fund or
to the respective'Account from which such investments were made.
All moneys aﬁd income from investments made from MONeys credited to
the Combined Utilities Bond Reserve Account., the Improvement and
Extension Account and income derived from moneys held in the
.Combined Utilities Revenue Bond Account attributable to the 1985

Bonds, the 1987 Bonds or any aAdditional Bonds shall, when realized
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and collected, be credited to the respective Account from which such
investments were made, unless there thall then be credited thereto
the respective full amounts then required by paragraphs II, III and

1V of this section, in which event such interest and income may be

. credited to the Surplus Account. All investments held for the -

credit of any Fund or Account may be sold when reguired to make the
payments to be made from such Fund or Account. Any moneys credited
to the Combined Utilities Fund or any Account therein which are not
invested shall be secured in the manner provided by law for the
security of funds of cities of the class of which Lexington is one.

It is understood that the revenues of the Combined Utilities are
to be credited to the various accounts hereinabove established in
the order in which said accounts have been listed, and if within any
period the revenues are insufficient to credit the required amounts
in any of the said accounts, the deficiencies shall be made up the
following period or periods after payment into all accounts enjoying
a prio; claim on the revenues have been madé in full.

Section 14. The City will make deposits on or prior to the date

“each payment of interest or principal becomes due on the 1985 bonds

and the 1987 Bonds., with the Paying Agent and Registrar for each
series. At least fifteenl(lS) days befocre each payment of interest
or principal becomes due on the 1977 Bonds and the 1978 Bonds, the
City will make deposits with the County Treasurer of Dawson County,
in amounts sufficient to pay the interest and principal of said
bonds which become due on such payment dates. All such payments

chall be made out of the Combined Utilities Revenue Bond Account.
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Section 15. The City of Lexington shall keep proper books of
record and account, separate and apart from all other records and
accounts. showing complete and correct entries of all transactions

relating to the Combined Utilities and the holders or registered

owners of any of the 1977 Bonds. 1978 Bonds, the 1985 Bonds, the

"1987 Bonds or of any pdditional Bonds or any duly authorized agent

or agents of such holders or OWners shall have the right at all
reasonable times to inspect all records, accounts and data relating
thereto and to inspect said systemg and all properties comprising
the same. Within sixty days following the close of each fiscal year
the City shall cause an audit of such books and accounts to be made
by an independent firm of certified public accountants, showing the
receipts and disbursementé-for account of the system, aﬁd such aundit
will be available for jinspection by the holders {or registered
owﬁers in the case of the 1985 Bonds and the 1987 Bonds) of any of
the aforesaid bonds. Each such audit, in addition te whatever
matters may be thought proper by the accountant to be included

therein, shall include the following:

1. A statement in detall of the income and expenditures of
_each component of the Combined Utilities for such fiscal
year. o
2. . B balance sheet as of the end of such fiscal year.

3. The accountant's comment regarding the manner in which the
City has carried out the regquirements of this ordinance,
and the accountant's recommendation for any changes or
improvements in the operation of the Combined Utilities or
the components thereof.

4, A list of the insurance policies im force at the end of the
' fiscal year., setting out as to each policy the amount of
the policy and risks covered, the name of the insurer and
the expiration date of the policy.
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5. The number of properties connected with the Combined
Utilities at the end of the year and the number of metered
sewer, water and electric customers at the end of the Yyear.

All expenses incurred in the making of the audits required by

| this section chall be regarded and paid as a maintenance and

‘operation expense. The City of Lexington shall furnish a copy of

each sﬁch éudit to the original purchaser of the 1977 Boﬁds. the

1978 Bonds, the 1985 Bonds, the 1987 Bonds and of aﬁy series of

additional Bonds, and to the holder or registered owner of at least

twenty-five percent (25%) of any issues of combined revenue bonds
outstanding; upon request, after the close of each fiscal year. and
said purchaser or purchasers OL ény such holder or registered owner
shall have the right to discuss with the accountant making the audit
the contents of the audit and to ask for such additional information
as each may reguire.

Section 16. The city Treasurer and the City Clerk shall be
bonpded, in addition to their official bonds, by an insurance company
1icensed to do business in Nebraska, in amounts sufficient to cover
at all times all the revenues ané earnings of the Combined Utiltities
placed in their hands. Any other person émployed by the City in the
collection or handling of moneys derived from the operation of said
propertiés shall also be bonded in an amount sufficient to cover all
moneys which may at any time be placed in his hands. The amount of
such bonds shall be fixed by the Council, and the cost thereof shall

be paid from the earnings of said Combined Utilities and they shall

secure the faithful accounting of all moneys.
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Section 17. The City will carry adequate insurance on the
Combined Utilities in such amounts as are normally carried by
private companies engaged in similar operations, including, without
limiting the generality of the foregoing, fire and windstorm
insurance, public liability insurance and any insurance covering
such risks as shall be recommended by a consulting engineer. The
cost of all su;h jnsurance shall be regarded and paid as aﬁ
operation and maintenance expense.

All insurance moneys. except public liability. shall be
deposited in the Improvement and Extension Account and shall be used
in making good the loss or damage in respect of which they were paid
éither by tepairing the property damaged or replacing the property

destroyed, and expenditures from said moneys shall be made only upon

a certificate issued by a consulting engineer and filed with the

City Clerk stating that the proceeds. together With any other moneys
available for such purposes, are sufficient for the repair or
replacement of any such properties; and when the City shall have
been furnishéd with a certificate of a consulting engineer stating
that the property damaged or destroyed has been fully repaired or
replaced and such repairs or replécements have been fully paid for,
the regsidue, if any, of such insurance monéys shall be transferred
from the Improvement and Extenslon Account to the Combined Utilities
Revenue Bond Account to make up ahy deficiency in said Account, if
any such deficiency exists, and if no such deficiency exists said
regidue shall be transferred to the Combined Utilities Fund and
crédited to the Accounts provided for in Section 13 in the same

manner as other revenues of the Combined Utilities.
27—




o C OO

If the proceeds of any insurance shall be insufficient to repair
or replace the property damaged or destroyed, the City may use and
shall pay out for such purpose,rfo the extent of such deficiency.
any money remaining in the Imprdvement and Extension Account and the
Surblus Account. If in the opinion of a consuiting engineer the
proceeds of any insurance, together with any amount then avallable
for that purpose in the Improvement and Extension Account and
Surplus Account shall be insufficient to fully complete and pay for
such repairs or replacements and if the City‘shall fail to supply
such deficiency from other sources within a period of six months
after receipt by the City of such insurance moneys, or if in the
opinion of a consulting engineer it is to the best interest of the
City not to repair or replace all or any part of the damaged
properties and that failure to repair or replace the damaged
properties shall not affect the sufficiency of the income and
revenue from the remaining properties to properly maintain and
operate the same, provide funds for the Combined Utilities Revenue

Bond Account, Combined Utilities Bond Reserve Account and

'Improvement and Extension Account, as herein provided for, then such

insurance moneys to the extent not applied to repair or replace the

-damaged properties shall be deposited in the Combined Utilities Bond

Reserve Account as created by Section 13 of this Ordinance and used
for the purposes for which said account has been created, so as to
£il1ll said account to its required balance, or if said account is

filled to its required balance, then to the Impfovement and
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Fxtension Account to £ill that account to its regquired balance and
any amount which may be in excess of the amount required in the
Improvement and Extension Account shall be credited to the Surplus
Account. |

The proceeds of any and all policies for public liability shall
be applied in paying the claims on account of which they were
received.

Section 18. The City wili maintain the Combined Utilities in
good condifion and operate the same in an efficient manner and at a
reasonable cost. The City agrees with the registered owners from
time to time of the 1987 Bonds that the City will continue to own,
free from all liens and encumbrances, and will adequately maintain
and efficiently operate said Combined Utilities; provided, however,
the City may dispose of property which is recommended for disposal
by’the manager or superintendent of the utilities; or an independent
Consulting Engineer and which is determined as a matter of record by
the Council to havé become obsolete, non-productive or otherwise
unusable to the advantage of the City. |

gection 19. Nothing in this Ordinance shall be construed in
such a manner as to prevent the issuance by the City of Lexington of
Additional Bonds payable from the revenues of‘the Combined
Utilities, Which Additional Bonds shall be on a parity with the lien
of the 1987 Bonds and equally and ratably secured therewith and
entitled to the security and benefits of this ordinance; provided.
however, that before any sﬁch Additional Bonds are actually issued,

the revenues of the Combined Utilities. for the fiscal year next
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preceding the date of the authorization of such Additional Bonds,
after deducting therefrom all costs of operation and maintenance of
the Combined Utilities, for such fiscal year and before deduction of
depreciation or interest as based on a certified public accouﬁtant‘s
report shall have been equal to 1.25 times the average annual bond
requirements of the 1977 Bonds, the 1978 Bonds, the 1985 Bonds, the
1987 Bonds., any Additional Bonds then outstanding and the Additional
Bonds proposed to be issued or such revenues would have met such
test by applying the prqvisions of the second paragraph of this
Section 19. For this purpose the average annual bond'requirements
shall be determined by adding all of the principal and interest
which will become due when computed to the absolute maturity of the
1977 Bonds, the 1978 Bonds, the 1985 Bonds, the 1987 Bonds and
additional Bonds. if any. all as then outstanding and all of the
principal and interest of the Additienal Bonds to be issued, and
dividing such total by the number of years remaining that the
longest bond of any issue of bonds (including the Additional Bonds
to be issued) has to run to maturity. ~In the event of the issuance
of any ARdditional Bonds payable from the Combined Utilities Eevenue
Bond Account, as authorized above, sufficient additicnal net
revenues shall be deposited to the balance in the Combined Utilities
Bond Reserve Account and in the Improvement and Extenéion Account in
such a manner that within a periocd not exceeding five years after
such issuance the amount on deposit in each of said accounts shall
be equal to the average annual amount of principal and interest

which will become due during the remaining term of the then
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outstanding bonds on such bonds and on the Additional Bonds so
. issued. The City may, at its option, deposit in said accounts
available funds from other sources.

In the event any change in the rates, rentalsland charges for
the use and service of the Combined Utilities has been made during
the preceding fiscal year or during the interval between the end of
such fiscal year and the issuance of such Additional Bonds, or in
the event the City shall covenant in the ordinance or resolution
authorizing the issuance of such Additiqnal ands to impose,
effective upon the issuance of such Additional Bends, higher rates,
rentals and charges for such use and.service. compliance with the
provisions of this Section 19 of this ordinance may be evidenced by
a certificate of an'independent Consulting Engineer or firm of
engineers or'Certified public Accountant or independent Certified
Public Accountants to be f£iled with the City Clerk prior to the
issuance of any such Additional Bonds. Such certificate shall state
fully the facts upon which such certificate 1is baséd. and if it is a
certificate of the Consulting Engineer or f£irm of Consulting
Engineers shall have attached thereto the certified financial
statement for the fiscal year next precéding the date of
authorization of such Additional Bonds used by the Engineer or firm
of Engiﬁeers in arriving at the conclusion stated in said |
certificate. The Consulting Engineer or independent Certified
Public Accountant of the City chall, in determining the earnings for
such fiscal year adjust the collections to reflect the result as 1if

such changed rates, rentals and charges, or such higher rates,
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rentals aﬁd cﬁarges had been in existence for such entire preceding
fiscal year period, and the amount of such net collections and
adjusted earnings as aforesaid shall be conclusive evidence and the
only evidence required to show compliance with the provisions and
requirements of this Section 19 of this ordinance.

In the event that the Mayor and Council shall determine it
necessary for the City, by itself or jointly with others, to
construct or otherwise acquire additional facilities for generation
of electric power, Additional Bonds may be issued for such puipose
without compliance with the foregoing requirement that the revenues
of the Combined Utilities for the preceding fiscal year shall have
been egqual to 1.25 times average annual bond requirements, provided
that prior to issuing such additional Bonds, the City shall have
received a projection made by a Consulting Engineer or a firm of
Consulting Engineers, recognized as having experience and expertise
in electric systems, projecting that the revenues of the Combined
Utilities, after deducting therefrom all costs of operation and |
maintenance and before deduction of depreciation or interest, in
each of thé five full fiscal years after the issuance of such
Additional Bonds, will be at least equal to 1.25 times the average
annual bond requireménts. calculated as hereinabove described, on -
all bonds theﬁ outstanding and payable from the revenues of the
Combined Utilities, and such Additional Bonds propésed to be

issued. In making such projection the consulting engineer shall use
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as a basis the revenues of the Combined Utilities during the last

yvear for which an independent audit has been prepared and shall

adjust such revenues as follows:

1) to reflect changes in rates which have gone into effect
since the beginning of the year for which the audit was

made;

2) to reflect his estimate of the net increase over or net
decrease from the revenues of the Combined Utilities for
the year for which the audit was made by reason of:

a)

b)

c)

d)

e)

£)

changes in the amounts payable under existing utility
service contracts,

additional general operatlng income from sales to
customers under existing rate schedules for the
various classes of customers, or as such schedules may
be revised under a program of change which has been
adopted by the Mayor and Council of the City,

projected revisions in labor, wages, salary, fuel,
machinery, equipment and supply costs,

rev151ons in productlon, transnission and distribution
and in administration costs associated with increases
in sales of power and utility services due to the
acquisition of the additional facilities or due to

other causes,

changes in costs of purchased power and other utility
saervices, and

such other projections of revenues and expenses as the
consulting engineer deems reasonable and proper.

Average annual bond requirements shall be determined as described

above provided. that requirements relating to the proposed Additional

Bonds to be issued may be estimated by the Comnsulting Engineer, but

no such Additional Bonds shall be issued if the actual reguirements

for the proposed Additional Bonds are in excess of the amount so

estimated by the Consulting Engineer.
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1f, prior to the payment of the 1977 Bonds., the 1978 Bonds. the
1985 Bonds, or the 1987 Bonds it shall be found desirable to refund
the 1977 Bonds, the 1978 Bonds, the 1985 Bonds, the 1987 Bonds or
any Additional Bonds then outstanding under the provisions ofkany‘
law then available, said bonds or any part thereof may be refunded
with the consent of the holders or registered owners thereof (except
that as to matured bonds or bonds which are subject to call for
redemption and have been properly called for redemption, such
consent shall not be necessary) and the refunding obligations so
issued shall enjoy complete egquality 6f lien with the portion of the
bonds which is not refunded. if any there be, and the refunding
obligations shall continue to enjoy whatever priority of lien over
subsequenf jssues may have been enjoyed by the bonds refunded,
provided, however, that unless all of the outstanding bonds are
being refunded, the total of the interest and principal payment
obligation in any succeeding year, in which bonds which are not
being refunded will remain outstanding; shall not be greater, after
such refunding, than it would have been in each such succeeding yvear
without such refunding without the consent of the holders or
' registered owners of sald bonds which are not being refunded. For
sﬁch purpose, the principal and interest paymént obligation shall
not include principal or interest due on refunding bonds which are
payable from sources other than the revenues of the Combined

Utilities or are payable from such revenues as deposited to the

Surplus Account.
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gection 20. Nothing herein contained shall prevent the City
fﬁom issuing bonds, revenue notes, OrL other forms of indebtedness,
the payment of the principal and interest of which is a charge upon
all or a portion of the revenues of the Combined Utilities, jﬁnior
or inferior to the 1977 Bonds, 1978 Bonds, the 1985 Bonds and the
1987 Bonds., and to the payments to be made into the Operation and
Maintenance Account, Combined Utilities Revenue Bond Account, and
the Combined Utilities Bond Reserve Account created in Section 13
hereof, and the City shall have the right to pay interest thereon
and the principal thereof, as long as no deficiency exists in the
payments into such accounts, from funds available for improvements
and enlargements to the Combined Utilities of the City or from other
funds which are évailable for such debt service.

Section 21. The City will not hereafter grant any franchise or
right to any person, firm or corporation to bwn or operate a sewer,
water or electrical plant or system in competition with that owned
by the City.

Section 22. While any of the 1987 Bonds are outstanding, the
city will render bills to all customers for sewer, water and
electrical services. If bills are not paid within sixty days after
due, such utility service will be discontinued. The City agrees
that it will order water service shut off on all prbperﬁies served
by water or sewer where there are delinquent water oI Sewer use
charges and will order electric service shut off on all property
served by electricity where there are delinguent electric charges,

and will make appropriate charge for use of all properties of the
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City connected to the sewer, water and electrical systems. The
Ccity's obligations under this Section shall be subject, however, to
any state or federal law governing the City's right to discontinue
utility.service.

Sectiecn 23. Except for amendments which are required for the
correction of language to cure any ambiguity or defective or
inconsistent provisions, omission or mistake or ménifest error
Coﬁtained herein, no changes, additions or alterations of any kind
shall be made by the City in the provisions of this ordinance in any
manner: provided, however, that from time to time the holders or
owners of sixty percent (60%) in principal amount of the 1977 Bonds,
the 1978 Bonds, the 1985 Bonds, the 1987 Bonds and of Additional
Bonds outstanding authorized hereunder (not including any of said
bonds credited to any of the Accounts described in Section 13 of
this Ordinance or any other of said bonds owned or controlled
directly or indirectly by the City) by an instrument or instruments
in writing signed by such holders or owners and filed with the City
Clerk shall have power to assent to and authorize any modification
of the rights and obligations of the City and of the holders or.
owners of the 1977 Bonds, the 1978 Bonds, the 1985 Bonds. the 1987
Bonds aﬁd of 2dditional Bonds and interest coupons pertaining |
.thereto and the provisions of this drdinance that shall be proposed
by the City, and any action authorized to be taken with‘the assent
and authority given as aforesaid of the holders or owners of sixty
percent (60%) in principal amount of said bonds shall be binding

upon all holders or owners of said 1977 Bonds, 1978 Bonds, 1985
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Bonds, the 1987 Bonds and Additiqnal_Bondslat the time outstanding
hereunder and upon ﬁhe City as fully as though such action were
specifically and expressly authorized by the terms of this
ordinance; provided, always, that no such modification shall be made
which will (a) extend the time of payment of the principal of or
interest on any of said bonds or reduce the principal amount thereof
or the rate of interest thereon; or (b) give to_ény of said bonds
secured by this ordinance any preference over any other of said bond
or bonds: or (c) authorize the creation of any lien prior to the
pledge of the revenues afforded by this ordinance for the 1977
Bonds, the 1978 Bonds, the 1985 Bonds, the 1987 Bonds and any
Additional Bonds or (d) reduce the percentage.in principal amount of
said outstanding bonds regquired to assent to or authorize any such
modification. Any modification of the proVisiohs of thié ordinance
made as aforesaid shall be set forth in a supplemental ordinance to
be adopted by the Mayvor and Council of saild City.

Section 24. So long as any of the 1977 Bonds,‘the 1978 Bonds,

"the 1985 Bonds, the 1987 Bonds or any Additional Bonds of egual lien

are outstanding, each of the obligations, duties, limitations and
restraints imposed upon the City by this Ordinance shall be deemed
to be a covenant between the City and every holder or owner of said
bonds, and this Ordinance and every provision and covenant hereof
shall constitute a contract of the City ﬁith every holder or owner
from time to time of said bonds and the coupons pertaining”thereto.
Any holder or registered owner of a 1977 Bond, 1978 Bond, 1985 Bond,

1987 Bond or of an Additional Bond or Bonds or of any of the coupons
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of any of said bonds may by mandamus or other appropriate action or
proceeding at law or in equity in any court of competent
jurisdiction enforce and compel performance of this Ordinance and
every profision and covenant thereof, including without limiting the
genérality of the foregoing. the enforcement of the pérformance of
all duties required by the City by this Ordinance and the applicable
laws of the State of Nebraska, including in such duties the making
andrcollecting of sufficient rates, rentals, fees, or charges for
‘the uée and service of the Combined Utilities, thelsegregation of
the revenues of said systemé, and the application thereof to the
respective Fund and Accounts referred to and described in Section 13
of this Ordinance.

Section 25. The City's obligations under this Ordinance and the
liens, pledges, dedications, covenants and agreements of the City
herein made or provided for, shall be fully discharged and satisfied
as to any 1987 Bonds or Additional Bonds and said bonds shall no
longer.be deemed outstanding hereunder, if such bonds shall have
been purchased and cancelled by the City, or as to any of said bonds
not theretofore purchased and cancelled by the City. when ﬁéyment of
the principal of and any applicable redemption premium, if any, on
such bonds plus interest thereon, to the respective dates of
maturities or redemption {(a) shall have been maﬁe or caused to be
made in accordance with the terms thereof; or (b) shall have been
provided for by depositing with the Paying Agent and Registrar, or
with a national or state bank having trust powers or trust company.

in trust solely for such payment (1) sufficient money to make such
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payment or (2) direct general obligations of or obligations the
principal and interest of which are unconditionally guaranteed by
the United States of America (herein referred to as "U.S. Government
Obligations"™) in such ambuht and bearing interest at such rates and
payable at such time or times and naturing or redeemable at stated
fixed prices at the bption of the holder as to p:incipal at sucﬂ
time or times as will ensure the availability of sufficient money to
make such payment:; provided, however, that, with réspect to any bond
to be paid prior tolmaturity. the City éhall have duly given notice
of redemption of such bonds as provided by law or made irreﬁocablé
provision for the giving of such notice. Any such money so
deposited with a bank or trust company or the Paying Agent and
Registrar may be invested and reinvested in U.S. Government
Obligations at the direction of the City., and all interest and
income from such U.S. Government Obligations in the hands of such
bank or trust company or Paying Agent and Registrar in excess of the
amount réquired to pay principal of and interest on the bonds fbr
which such monies were deposited, shall, be paid over to the City as
and when collected.’

Section 26; 1f any section, paragraph, clause or provision of
this ordinance shall be held invalid, the invalidity'of such
section, paragraph, clause or provision shall not affect any of . the
other provisions of this ordinance. |

Section 27. All ordinances, resolutions or orders or parts
thereof in conflict with the provisiens of this ordinance are to the

extent of such conflict hereby repealed.
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Section 28.. The City hereby covenants with the pufchasers and
registered owners of the 1987 Bonds hereby authorized that it will
make no use of the proceeds of said issue, including monies held in
any sinking fund for the payment of principal and interest_on said
bonds, which would cause said bonds to be arbitrage bonds within the
meéning.of gections 103(b) and 148 of the Internal Revenue Code of
1986, as amended.‘and further covenants to comply with said Sections
103(b) and 148 and all qpplicable regulations thereunder throughout
the term of said bond issue. The City hereby covenants and agrees
to take all actions necessary under the_Internal Revenue Code of
1986 to maintain the tax exempt status (as to taxpayers generaliy)'
of interest péfable on the 1987 Bonds. The City hereby designates
the 1987 Bonds as its "qualified tax-exempt obligations" pursuant to’
Section 265(b)(3)(B)(ii) of the Internal Revenue Code of 1986 and
covenants and warrants that it does not reasonably expect to iésue
bonds or other obligations aggregating in principal amount more than
$10,000.000 during calendar 1987. The City agrees to take all
further actions, if any., necessary 6n its part to gqualify the 1887
Bonds herein authorized as such ngqualified tax—exeﬁpt.obligations."
gection 29. This ordinance shall be published in pamphlet form

and shall be in force. and take effect from and after its passage and

approval according to law.
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PASSED AND APPROVED this _23rd day of June . 19B7.
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